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AS 4903—2000 2

PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee OB/3, General Conditions of Contract.

This Standard incorporates Amendment No. 1 (March 2005). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment n er against the
clause, note, table, figure or part thereof affected.

This Standard is the result of a consensus among Austrahian ~and

representatives on the Joint Committee to produce it as an Australian Stan .
AS 4903—2000 General conditions of subcontract for design an
suite of conditions of contract based on AS 4000—1997 Genera

Zealand

itions of contract.

This Standard covers the following types of project procurern methods:
(a) design and construct;

(b) design development and construct; and
(c) design, novate and construct.

If the project procurement method chosen for the aQ ontract results in the subcontract

(a) design and construct—the Main Contrag
project requirements, would not norg
would not require novation;

Id provide the Main Contractor’s
id¢ a detailed preliminary design and

(b) design development and constri the Main Contractor would provide the Main
Contractor’s project requirements, would always provide a preliminary design and

accordingly would complete exure Part A Items 14 and 15;

(c) design, novate and construct Main Contractor would provide the Main
Contractor’s project require ould always provide a preliminary design, would
complete Annexure Part A [t§ V'and 15 and would complete Annexure Part A

Item 25 stating which sec becontract (including consultant’s agreement) or

Subclauses 8.6, 29.2 and 3
Contract, where necessary,\without/making consequential amendments but such omission
should be clearly shown o ace of the document by striking out these subclauses or
indicating clearly in cla ) of“Annexure Part E or elsewhere that they are not to apply.
See paragraph (i) of cl
WARNING

1)

not recommended for use as part of the agreement between
ontractor and a consultant. AS 4904—2001 Consultant’s

2) is Australian Standard are warned that clause 15 (Damage to
and property other than WUS) does not limit the liability of parties

for special, indirect or consequential losses.

This unlimited liability applies notwithstanding any limitations or
exclusions permitted under insurance clauses 16A (Insurance of WUS), 16B
(Professional indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice
before entering a subcontract under this Standard.
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3)

4)

5)

6)

7)

3 AS 4903—2000

In relation to insurances, the parties should have regard to clause 16A
regarding the availability during the tender period of a copy of the
insurance policy in relation to WUS, and subclause regarding proof of
evidence of insurances generally, before WUS commences under the
Subcontract.

Main Contractors should ensure that their specific requirements are fully
and completely incorporated in the Main Contractor’s project requirements
obtaining specialist advice if necessary. Where a Subcontractor provides a
proposed design as part of its tender the parties should copside ether
that design should form part of the Main C
requirements.

The risk allocation, drafting, interpretation and cg action of this
Standard are interrelated. Users who alter the Standa :
risk and should obtain specialist advice as to whe ' is_suitable for a
particular project.

Subcontractors should ensure that they satisfy ements of payment
for unfixed plant and materials.

Legislation has come into force in some jurisdictions dealing with security
of payments. Parties intending to use thisStandard should seek expert
advice as to their rights and obligations und

>
&
&
&
&
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AS 4903—2000 6

STANDARDS AUSTRALIA

Australian Standard
Subcontract conditions for design and construct

1 Interpretation and construction of Subcontract

In the Subcontract, except where t ntext /otherwise
requires:

Item means an Item in Annexure Part A;

bill of quantities means a document named theye
to tenderers by or on behalf
estimated quantities of work t

of quantities issued
ain Contractor, stating
d out;

certificate of practical has the meaning in subclause 34.6;
completion

compensable cause means:

(a) any act, default “or omission of the Subcontract
Superintenden ain Contractor or its consultants,
agents or,.oth ctors (not being employed by the
Subcontractor

default or omission of the Superintendent, the
Principa its consultants, agents or other contractors

construction plant and things used in the carrying out of WUS

/ part of the Subcontract Works;

date for practical

me
completion ( where Item 11(a) provides a date for practical

ipletion, the date;

where Item 11(b) provides a period of time for practical
completion, the last day of the period,

but if any EOT for practical completion is directed by the
Subcontract Superintendent or allowed in any arbitration or
litigation, it means the date resulting therefrom;
date of acceptanceof means the date which appears on the written notice of
tender acceptance of the tender;

da actical means:

completion (a) the date evidenced in a certificate of practical completion

as the date upon which practical completion was reached;
or

(b) where another date is determined in any arbitration or
litigation as the date upon which practical completion
was reached, that other date;

© Standards Australia www.standards.com.au
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deed of guarantee,
undertaking and
substitution

defects
defects liability period

design documents

direction

dispute

EOT (from ‘extension
of time’)

excepted risk

final certificate
final payment

final payment claim

intellectual property
right

latent condition

legislative requirement

main co

% tor
main contract-dispute

main contract works

Main Contractor

www.standards.com.au

7 AS 4903—2000

has the meaning in subclause 5.6;

has the meaning in clause 35 and includes omissions;

has the meaning in clause 35;

means the drawings, specifications and o
samples, models, patterns and the like

requires, those to be created by the
construction of the Subcontract Works;

authorisation,
explanation,

includes agreement, approval,
certificate, decision, demand
instruction, notice, order,
requirement;

has the meaning in clause 42;

has the meaning in subclaus

copyright or other protected right;

in subclause 25.1;

has the m

ptificates, licences, consents, permits, approvals and

)
requirements of organisations having jurisdiction in
connection with the carrying out of WUS; and

fees and charges in connection with the

foregoing;

payable

means the agreement between the Principal and the Main
Contractor;

has the meaning in subclause 42.4;

has the meaning in clause 42;

means the whole of the work to be carried out and completed in
accordance with the main contract, including variations
provided for by the main contract, which by the main contract
is to be handed over to the Principal,

means the Main Contractor stated in Item 1;

© Standards Australia
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AS 4903—2000 8

Main Contractor’s means the Main Contractor’s written requirements for the
project requirements Subcontract Works described in the documents stated in ltem
14 which:

(a) shall include the stated purpose for which the
Subcontract Works are intended;

(b) may include the Main Contractor’s d
cost objectives for the works; and

(c) where stated in Item 14, shal eliminary
design;
practical completion is that stage in the carrying out and co of WUS when:
(a) the Subcontract Works are ¢ e except for minor
defects:

Subcontract Works from
of being used for their

(i)  which do not prv
being reasonably \capable
stated purpose;

which the Subcontract Superintendent determines

of which will not prejudice the
the Subcontract Works;

(b) 1, are required by the Subcontract to be

(c) and other information required under the
of which, in the Subcontract Superintendent’s
are essential for the use, operation and

ance of the Subcontract Works have been

preliminary design 1 the"documents stated in ltem 15;

prescribed notice s the'meaning in subclause 41.1;

Principa the Principal to the main contract stated in Item 7,

as the meaning in clause 3 and includes monetary sum,
contingency sum and prime cost item;

public liability peo has the meaning in clause 17;
qualifying cause of means:

any act, default or omission of the Subcontract
Superintendent, the Main Contractor or its consultants,
agents or other contractors (not being employed by the
Subcontractor);

(b) any act, default or omission of the Superintendent, the
Principal or its consultants, agents or other contractors
(not being employed by the Subcontractor); or

© Standards Australia www.standards.com.au
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(c) other than:
(i)  abreach or omission by the Subcontractor;

(i) industrial conditions or inclement weather
occurring after the date for practical completion;
and

(iit) stated in ftem 32;

schedule of rates means any schedule included in the
respect of any section or item of work
the rate or respective rates of payment

secondary subcontract means a subcontract betwg
secondary subcontractor;

secondary in clauses 3 and 9 includes a Subc¢ actor’s consultant,

subcontractor
security means:
(a) cash;

(b) retention money

(c) ock or their equivalent issued by a
1tory government;
(d) posit in a bank carrying on business at

n Item 13(c);

(e) proved unconditional undertaking (the form in
Part B is approved) or an approved
undertaking given by an approved financial
n or insurance company; or

selected secondary eaning in subclause 9.3;
subcontract work

selected secondary e meaning in subclause 9.3;

separable jon__means a portion of the Subcontract Works identified as such in
the Subcontract or by the Subcontract Superintendent pursuant
to clause 4;

e means the lands and other places to be made available and any
other lands and places made available to the Subcontractor by
the Main Contractor for the purpose of the Subcontract,

Subcontract has the meaning in clause 6;

www.standards.com.au © Standards Australia
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subcontract sum

Subcontract
Superintendent

Subcontract
Superintendent’s
Representative

Subcontractor

Subcontractor’s
consultant

Subcontractor’s design
obligations

Superi den

survey mark

temporary works

© Standards Australia

10

means:

(a) where the Main Contractor accepted a lump sum, the
lump sum;

(b) where the Main Contractor accepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the priced bi/kof quantities or
schedule of rates; or

(c) where the Main Contractor ac sum and
rates, the aggregate of the sums refe in_paragraphs
(a) and (b),

including provisional sums but e ing™~any additions or

deductions which may be r
Subcontract,

means the person stated
Superintendent or other person fime to time appointed in
writing by the Main Contractor to be the Subcontract
Superintendent and notif as such in writing to the

Subcontractor by the Main vactor and, so far as concerns
the functions exercisabl Subcontract Superintendent’s
Representative, ing a Subcontract Superintendent’s

Representative;

means an individu
Superintenden

inted in writing by the Subcontract
ause 21;

means the person stated in /fem 9 as the Superintendent or other
person from time to time appointed in writing by the Principal
to be the Superintendent under the main contract and notified
as such in writing to the Subcontractor by the Main Contractor
and, so far as concerns the functions exercisable under the main
contract by a Superintendent’s Representative, includes a
Superintendent’s Representative;

in clause 26 means a survey peg, bench mark, reference mark,
signal, alignment, level mark or any other mark for the purpose
of setting out, checking or measuring WUS;

means work used in carrying out and completing WUS, but not
forming part of the Subcontract Works,

www.standards.com.au
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11 AS 4903—2000

test has the meaning in subclause 30.1 and includes examine and
measure;

the Subcontract Works means the whole of the work to be carried out and completed in
accordance with the Subcontract, including variations provided
for by the Subcontract, which by the Subcontract is to be
handed over to the Main Contractor;

variation has the meaning in clause 36;
work includes the provision of materials;

WUS (from ‘work means the work which the Subcontracto
under the Subcontract’) to carry out and complete under the
variations, remedial work, constru

works,

and like words have a corresoening.
In the Subcontract:

(a) references to days mean calendar days and references to a
person include an individual, firm or a body, corporate or
unincorporate;

ay be required
act and includes
on_plant and temporary

(b) time for doing
shall, if it end
Public Holida

st -or thing under the Subcontract
Saturday, Sunday or Statutory or

(©) and subclause headings shall not form
e used in the interpretation of, the

(d) he singular include the plural and words in the
plura ude the singular, according to the requirements

of ontext. Words importing a gender include every

be in the English language;

der;
ommunications between the Main Contractor, the
contract Superintendent and the Subcontractor shall
measurements of physical quantities shall be in legal
units of measurement of the jurisdiction in ltem 12;
g) unless otherwise provided, prices are in the currency in
Item 13(a) and payments shall be made in that currency at

the place in Item 13(b);
(h)  the law governing the Subcontract, its interpretation and
x construction, and any agreement to arbitrate, is the law of

the jurisdiction in /fem 12; and

(i) if pursuant to Annexure Part E to these Subcontract
Conditions, clauses or their parts in these Conditions are
deleted, the Subcontract shall be read and construed as
though the clause or its part has been deleted, whether or
not that particular clause or its part has been struck from
these Conditions.

www.standards.com.au © Standards Australia
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2 Nature of Subcontract

2.1 Performance and payment

The Subcontractor shall carry out and complete WUS in accordance with the Subcontract
and directions authorized by the Subcontract.

The Main Contractor shall pay the Subcontractor:

(a)  for work for which the Main Contractor accepted a lump sum, the lu um; and

(b) for work for which the Main Contractor accepted rates, um products
ascertained by multiplying the measured quantity of each section™er i of work
actually carried out under the Subcontract by the rate epted by the Main

Contractor for the section or item,

adjusted by any additions or deductions made pursuant to the

2.2 Subcontractor’s warranties

Without limiting the generality of subclause 2.1, the Subcontracior warrants to the Main

Contractor that:
(a) the Subcontractor:

perienced, and shall exercise due
and completion of WUS;

(i)  at all times shall be suitably qualified and
skill, care and diligence in the carrying-du

(ii)) has examined any preliminary desi ’ ¢d in the Main Contractor’s project

(iii) shall carry out and complete the Subcontractor’s design obligations to accord
with the Main Contracter’s project requirements and, if subclause 9.4 applies,

accept the novation and n_the Main Contractor’s consultants for any work
the subject of a prior co h the Main Contractor; and

(iv) shall carry out and co
that the Subcontract Work

S in accordance with the design documents so
en completed, shall:

(A) be fit for theirs urpose; and

(B) comply wi requirements of the Subcontract; and

(b)  subject to clause 9, ubcontractor’s consultants identified in the Subcontractor’s
tender are suitabl ifted and experienced.

2.3 Warranties imaffected
The warranties reected notwithstanding:

(a) that desi
beha

requ
(b) that the Subcgntractor has entered into a novation of any prior contract between the

Main Contractor and a Main Contractor’s consultant under subclause 9.4 and
thereafter has retained that consultant in connection with WUS;

Y

(c) any receipt or review of, or comment or direction on, the design documents by the
Subcontract Superintendent; or

(d) any variation.

www.standards.com.au
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2.4 Bill of quantities
The Alternative in Item 16(a) applies.
Alternative 1

A bill of quantities forms part of the Subcontract and shall be priced in accordance with
subclause 2.5.

Alternative 2
A bill of quantities does not form part of the Subcontract and~sha t be priced in
accordance with subclause 2.5 unless so stated in Jtem 16(b).

2.5 Priced bill of quantities

Where a bill of quantities is to be priced:

(a) all items included in the bill of quantities shall
Subcontractor and the prices as extended shall on ad
the Main Contractor for carrying out the whole of
quantities relates;

(b) the Subcontractor shall lodge the bill of quantities~so priced and extended with the
Subcontract Superintendent before the expiratio@

from time to time;

(c) notwithstanding any other provision 0
be entitled to payment until the Subcon
priced and extended.

If the aggregate amount in a priced bill of qua does not equal the sum accepted for the

work, the subject of the bill of quantities, the Subcontract Superintendent shall (unless the
parties agree within 7 days of noti tton) determine an appropriate correction of errors
and inconsistencies in rates and pri herein, so that the aggregate amount equals such
sum.

2.6 Quantities

Quantities in a bill of quantitiés ‘or schédule of rates are estimated quantities only.

The Subcontract Superintendent is-lot required to give a direction by reason of the actual
quantity of an item require perform the Subcontract being greater or less than the
quantity shown in a bil
rates.

2.7 Adjustment quantities

Where, otherwisg thaiby reason of a direction to vary WUS, the actual quantity of an item
required to perfo ubcontract is greater or less than the quantity shown in a bill of
quantities iwhich part of the Subcontract or schedule of rates:

(a) the Main ractor accepted a lump sum for the item, the difference shall be a
deemed variation;

(b) the Main Contractor accepted a rate for the item, the rate shall apply to the greater or
lesser quantities provided that where limits of accuracy for a quantity in a schedule of
rates are stated in Item 17, the rate shall apply to the greater or lesser quantities
within the limits, and quantities outside the limits shall be a deemed variation.

If such a bill of quantities or schedule of rates omits an item which should have been
included, the item shall be a deemed variation.

www.standards.com.au © Standards Australia
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Notwithstanding the preceding provisions of this subclause in respect of a bill of quantities,
a variation shall not be deemed for actual quantities of an item pursuant to paragraph(a), or
for an omitted item or any adjustment made for actual quantities of an item pursuant to
paragraph(b), if the difference, the value of the omitted item or the adjustment respectively
is less than $400.

3 Provisional sums

A provisional sum included in the Subcontract shall not itself be p ble by the Main
Contractor but where pursuant to a direction the work or item to isional sum
relates is carried out or supplied by the Subcontractor, the work or priced by
the Subcontract Superintendent, and the difference shall be added r ucted from the
subcontract sum.

Where any part of such work or item is carried out
subcontractor, the Subcontract Superintendent shall allow
Subcontractor to the secondary subcontractor for the wonk o

by a secondary
amount payable by the
disregarding:

(a) any damages payable by the Subcontractor to the
versa; and

secondary subcontractor or vice

(b) any deduction of cash discount for prompt pay

plus an amount for profit and attendance calculated b
in Item 18 or elsewhere in the Subcontract, 1
Subcontract Superintendent.

ing the percentage thereon stated
so stated, as assessed by the

4 Separable portions

Separable portions may be directed by~t beontract Superintendent, who shall clearly
identify for each, the:

(a) portion of the Subcontract W

(b) date for practical completion; an

nis, liquidated damages and delay damages (all
the ratio of the Subcontract Superintendent’s

(c) respective amounts for secupi
calculated pro rata according
valuation of the separabl j

5 Security

5.1 Provision

ccordance with Item 19 or 20. All delivered security, other
s/ shall be transferred in escrow.

5.3 Change of security

At any time a party providing retention moneys or cash security may substitute another
form of security. To the extent that another form of security is provided, the other party
shall not deduct, and shall promptly release and return, retention moneys and cash security.

www.standards.com.au
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5.4 Reduction and release

Upon the issue of the certificate of practical completion a party’s entitlement to security
(other than in ltem 19(e)) shall be reduced by the percentage or amount in ltem 19(f) or
20(d) as applicable, and the reduction shall be released and returned within 14 days to the
other party.

The Main Contractor’s entitlement to security in Item 19(e) shall cease 14 days after
incorporation into the Subcontract Works of the plant and materials for that security
was provided.

A party’s entitlement otherwise to security shall cease 14 days after fi

Upon a party’s entitlement to security ceasing, that party shall rele 3 eturn forthwith
the security to the other party.

5.5 Trusts and interest

Except where held by a government department or age
statutory authority, any portion of security (and interest & thereon) which is cash or
retention moneys, shall be held in trust for the party providing them until the Main
Contractor or the Subcontractor is entitled to receive the

Interest earned on security not required to be held in
that security.

all belong to the party holding

5.6 Deed of guarantee, undertaking and subs (1)
Where:

(a) aparty is a related or subsidiary corp
law of the jurisdiction); and

(b) a form of deed of guarantee, taking and substitution was included in the tender
documents,

that party shall, within 14 days dfter reeeiving a written request from the other party,
provide such deed of guarantee; | undertaking and substitution duly executed and
enforceable.

6 Evidence of Subcontract

Until a formal instrument
the parties’ consensus
formal instrument of
acceptance of tender,

The Subcont
the parties.

erintendent may extend the time under this clause by written notice to

7 Service of notices
A notice (and other documents) shall be deemed to have been given and received:

(a) if addressed or delivered to the relevant address in the Subcontract or last
communicated in writing to the person giving the notice; and
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(b) on the earliest date of:
(i)  actual receipt;
(ii)  confirmation of correct transmission of fax; or

(iii) 3 days after posting.

8 Subcontract documents

8.1 Discrepancies

Figured shall prevail over scaled dimensions in a discrepancy.
discovers any inconsistency, ambiguity or discrepancy in any dgcu
purpose of carrying out WUS, that party shall give the Subcontra perintendent written
notice of it. The Subcontract Superintendent, thereupon, i
aware, shall direct the Subcontractor as to the interp
followed.

The Subcontractor shall bear the cost of compliance with a-direcfion under this subclause to
the extent that any inconsistency, ambiguity or discrepancy in the design documents or
between the design documents and the Main Contractor’s-project requirements necessitates
the direction.

e causes the Subcontractor to
incurred had the direction not been
ontract Superintendent and added to or

If compliance with any other direction under thi
incur more or less cost than otherwise would hay
given, the difference shall be assessed by the Sub
deducted from the subcontract sum.

8.2 Main Contractor-supplied docum

The Main Contractor shall supply to the Subcontractor the documents and number of
copies thereof, both stated in Item 2

They shall:

(a) remain the Main Contracto
written demand; and

ty and be returned to the Main Contractor on

(b) not be used, copied nor d for any purpose other than WUS.

8.3 Subcontractor-supplied docurments

The Subcontractor shal
number of copies at the

to the Subcontract Superintendent the documents and
r stages stated in ltem 22.

Other documents ation required by the Subcontract, unless elsewhere stated in

the Subcontract, s pplied not less than 14 days before the work described in the
documents is ¢ en and shall be in a form satisfactory to the Subcontract
Superintendent.

If the Sub ubmits a document to the Subcontract Superintendent, then except

where the Subcontract otherwise provides:

(a) the Subcontract Superintendent shall not be required to check that document for
errors, omissions, inconsistencies, ambiguities, discrepancies or compliance with the
Subcontract;

(b) notwithstanding subclause 2.1, any Subcontract Superintendent’s acknowledgment or
approval shall not prejudice the Subcontractor’s obligations; and

(c) if the Subcontract requires the Subcontractor to obtain the Subcontract
Superintendent’s direction about that document, the Subcontract Superintendent shall
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give, within the time stated in /tem 23, the appropriate direction, including reasons if
the document is not suitable.

A direction by the Subcontract Superintendent to vary anything in the design documents
shall be a variation to WUS only to the extent that the design documents, before such
variation, complied, or would have complied, with the Main Contractor’s project
requirements.

Except as otherwise provided in the Subcontract, copies of document
Subcontractor shall be the Main Contractor’s property but shall not/b
otherwise than for the use, repair, maintenance or alteration of the

upplied by the
sed_nor copied

8.4 Availability

The Subcontractor shall keep available to the Subcontract Superintendent and the Main
Contractor:

(a) on site, one complete set of documents affecting
Subcontract Superintendent; and

plied by a party or the

(b) at the place of manufacture or assembly of any significant part of WUS off site, a set
of the documents affecting that part.

8.5 Confidential information

The parties shall ensure that there are kept confiden such documents, samples, models,
identified as confidential.

If required in writing by a party, the other party shall enter into a separate agreement not to
disclose to anyone else other than the/Pri
consultants, any confidential matter even e certificate or earlier termination of the
Subcontract. 1f so required by the Subcontracior; the Main Contractor shall ensure that the
Subcontract Superintendent, the P ipal and the Superintendent also enter into such an
agreement.

8.6 Media

The Subcontractor shall not disc information concerning the project for distribution

ithout the Main Contractor’s prior written approval

%the other’s prior written approval (including terms) assign the

nt or any other right, benefit or interest thereunder.

The Subcontracito
tender.

shall engage and retain the consultants identified in the Subcontractor’s

The Subcontractor shall not without the Subcontract Superintendent’s prior written
approval (which shall not be unreasonably withheld):

* See Preface
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(a) subcontract or allow a secondary subcontractor to subcontract any work described in
Item 24; or

(b) allow a secondary subcontractor to assign a secondary subcontract or any payment or
any other right, benefit or interest thereunder.

With a request for approval, the Subcontractor shall give the Subcontract Superintendent
written particulars of the work to be subcontracted and the name and address of the
proposed secondary subcontractor. The Subcontractor shall give Subcontract
Superintendent other information which the Subcontract Superi reasonably

not given.
Approval may be conditional upon the secondary subcontra

(a) provision that the secondary subcontractor shall
the Subcontractor’s written consent;

(b) provisions which may be reasonably necessary to enable the Subcontractor to fulfil
the Subcontractor’s obligations to the Main Co

(c)
Superintendent as owing to the
e secondary subcontractor shall,
execute a deed of novation in the

attorney with authority to execute such documents as are necessary to give effect to

tor accordingly; and
(d)  where the secondary subcontrdctor i$~a/Subcontractor’s consultant, provision that the

to a selected secondary subcontvactor and thereupon give the Subcontract Superintendent
written notice of that se l@ d secondary subcontractor’s name.

If no subcontract the-Main Contractor’s list will subcontract to carry out the selected
secondary subcont , the Subcontractor shall provide a list for the written approval
of the Subcontra rintendent.

9.4 Nov

This subclause™applies only where the Main Contractor’s project requirements include a
preliminary design or the Subcontract includes selected secondary subcontract work.

When directed by the Main Contractor, the Subcontractor, without being entitled to
compensation, shall promptly execute a deed of novation in the form of Annexure Part D,
such deed being between the Main Contractor, the Subcontractor and the secondary
subcontractor or selected secondary subcontractor stated in Item 25 for the particular part
of the preliminary design or selected secondary subcontract work.
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9.5 Subcontractor’s responsibility

Except where the Subcontract otherwise provides, the Subcontractor shall be liable to the
Main Contractor for the acts, defaults and omissions of secondary subcontractors
(including selected secondary subcontractors) and employees and agents of secondary
subcontractors as if they were those of the Subcontractor.

Approval to subcontract shall not relieve the Subcontractor from any liability or obligation
under the Subcontract.

10 Intellectual property rights

10.1 Warranties and indemnities

The Main Contractor warrants that, unless otherwise provided i ubcontract, the Main
Contractor’s project requirements, design, materials, docu and-methods of working,

each specified in the Subcontract or provided or directéd e Main Contractor or the
Subcontract Superintendent shall not infringe any intellectus penty right.

The Subcontractor warrants that any other design, materials;—ddcuments and methods of
working, each provided by the Subcontractor, shall not infringe any intellectual property
right.

Each party shall indemnify the other against such resp ¢ infringements.

10.2 Intellectual property rights granted to i tractor and Principal
The Alternative in Item 26 applies.
Alternative 1

The Subcontractor grants to the Main Contruac and to the Principal irrevocable licences
to use the design documents for . Such licences shall also include any subsequent
repairs to, maintenance or servicing~of>(including the supply of replacement parts), or
additions or alterations to, the Subco Works and the copying of the documents for
such purposes.

Alternative 2

Copyright and property in the.dési cuments (and, as between the Main Contractor and
the Subcontractor, any par preliminary design produced under a prior contract
‘Main Contractor’s consultant novated under subclause

9.4) hereby vest in the in. Contractor, and the Main Contractor grants to the
Subcontractor an irrevo nce to use the design documents for WUS. Such vesting
shall not extend to ponents of the design which have been developed by the

al usé in the Subcontractor’s work and have not been specially
developed for incorporationyin the design documents.

The Subcontract
only for th

ensure that the design documents are used, copied and supplied
f WUS.

11 Legislative requirements

11.1 Compliance

The Subcontractor shall satisfy all legislative requirements except those in Item 27(a) and
(b) or directed by the Subcontract Superintendent to be satisfied by or on behalf of the Main
Contractor.
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The Subcontractor, upon finding that a legislative requirement is at variance with the
Subcontract or the Main Contractor’s project requirements, shall promptly give the
Subcontract Superintendent written notice thereof.

11.2 Changes

If a legislative requirement:

(a) necessitates a change:
(i)  to the Main Contractor’s project requirements;
(ii)  to the Subcontract Works;,
(iii) to so much of WUS as is identified in ftem 27(c);

(iv) being the provision of services by a municipa
authority in connection with WUS; or

or other statutory

(v) in a fee or charge or payment of a new fee or

(b) comes into effect after the 14th day before the closing of tenders but could not
reasonably then have been anticipated by a competent subcontractor; and

(c) causes the Subcontractor to incur more or les @t an otherwise would have been
incurred, ‘

the difference shall be assessed by the Subcontra intendent and added to or deducted
from the subcontract sum.

12 Protection of people and property

Insofar as compliance with the Subcontrdct /the Subcontractor shall:
(a) take measures necessary to protect people and property;

(b) avoid unnecessary interference ¢ passage of people and vehicles; and

(c) prevent nuisance and unreasg nojse and disturbance.

If the Subcontractor damages propefty,‘the Subcontractor shall promptly rectify the damage
and pay any compensation whi aw requires the Subcontractor to pay.

If the Subcontractor fails ply with an obligation under this clause, the Main
Contractor, after the Subcontpac erintendent has given reasonable written notice to the
Subcontractor and in add to the Main Contractor’s other rights and remedies, may
have the obligation perfo others. The cost thereby incurred shall be certified by the
Subcontract Superinte oneys due from the Subcontractor to the Main Contractor.

13 Urgent protec

fails to take the (action,/ in addition to any other remedies of the Main Contractor, the
dent may take the necessary action. If the action was action which
ould have taken at the Subcontractor’s cost, the Subcontract
certify the cost incurred as moneys due from the Subcontractor to the

the Subcon
Superintendent s
Main Contractor.

If time permits, the Subcontract Superintendent shall give the Subcontractor prior written
notice of the intention to take action pursuant to this clause.
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14 Care of the work and reinstatement of damage

14.1 Care of WUS
Except as provided in subclause 14.3, the Subcontractor shall be responsible for care of:

(a) the whole of WUS from and including the date of commencement of WUS to 4:00 pm
on the date of practical completion, at which time responsibility for the care of the
Subcontract Works (except to the extent provided in paragraph (b) 11 pass to the
Main Contractor; and

(b) outstanding work and items to be removed from the site by ‘the St
4:00 pm on the date of practical completion until completio outstanding work or

compliance with clauses 29, 30 and 35.

Without limiting the generality of paragraph (a), the Subcontract | be responsible for
the care of unfixed items accounted for in a progress certifi and the care and
preservation of things entrusted to the Subcontractor b n Contractor or brought
onto the site by secondary subcontractors for carrying out\ W&
isk, occurs to WUS during the
at its cost, rectify such loss or

14.2 Reinstatement

If loss or damage, other than that caused by an ex¢
period of the Subcontractor’s care, the Subcontracto
damage.

piea

In the event of loss or damage being caused e excepted risks (whether or not in
combination with other risks), the Subcon all to the extent directed by the
Subcontract Superintendent, rectify the, loss o age and such rectification shall be a
deemed variation. If loss or damage is combination of excepted risks and other

risks, the Subcontract Superintendent in pricing the variation shall assess the proportional
responsibility of the parties.

14.3 Excepted risks

(a) any negligent act or omis
contractors (not bein
Contractor;

(b) any risk specifical

(c) war, invasion, at@ ‘
civil war, rebellion glution, insurrection or military or usurped power, martial law
or confiscati r of any Government or public authority;

(d) ionising ra

e from the combustion of nuclear fuel not caused by the
OF its secondary subcontractors or either’s employees or agents;

() :
consultants, agents or other contractors (not being employed by the Subcontractor) of
either of them; and

(f)  defects in the design of WUS, including the preliminary design provided by the Main
Contractor, as is not warranted under clause 2.
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15 Damage to persons and property other than WUS

15.1 Indemnity by Subcontractor
Insofar as this subclause applies to property, it applies to property other than WUS.

The Subcontractor shall indemnify the Main Contractor against:

(a) loss of or damage to the Principal’s or the Main Contractor’s erty including
existing property in or upon which WUS is being carried out; and

(b) claims in respect of personal injury or death or loss of, ma any other
property,

arising out of or as a consequence of the carrying out of WUS,
reduced proportionally to the extent that the act or omission @
Principal, the Subcontract Superintendent, the Main Cont,

This subclause shall not apply to:

(a) the extent that the Subcontractor’s liability is limited by another provision of the
Subcontract,

(b) exclude any other right of the Principal or the A
the Subcontractor;

(c) things for the care of which the Subcor sponsible under subclause 14.1;

(d) damage which is the unavoidable result o construction of the Subcontract Works
in accordance with the Subcontrac

(e) claims in respect of the Main Contractor:sright to have WUS carried out.

15.2 Indemnity by Main Contracto

The Main Contractor shall indemnjify-the
paragraph (d) of subclause 15.1 and «

ybcontractor in respect of damage referred to in
greferred to in paragraph (e) of subclause 15.1.

Before the date of accepta

force a policy of insurance
equest by the Subcontractor for a copy of the policy. The

policy or proposed palicy—shall nominate or state the name of the insurer. The Main
Contractor shall enstire tha

the policy is maintained while ever the Subcontractor has an

indemnity insurance with levels of cover not less than stated in Item 28(a).

The insurance shall be maintained until the final certificate is issued and thereafter for the
period stated in Item 28(b).

The Subcontractor shall ensure that every Subcontractor’s consultant, if within a category
stated in ltem 28(c), shall effect and maintain professional indemnity insurance with levels
of cover not less than stated in /tem 28(c) applicable to that category.
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Each such Subcontractor’s consultant’s professional indemnity insurance shall be
maintained until the final certificate is issued and thereafter for the period as stated in ltem
28(d).

17 Public liability insurance

The Alternative in Item 29(a) applies.

Alternative 1: Main Contractor to insure

Before the date of acceptance of tender, the Main Contractor sha
force in relation to WUS, a public liability policy in the terms o
policy included in the documents on which the Subcontractor
included, a copy of which was provided to the Subcontractor follg
Contractor of a written request from the Subcontractor for a cop
or proposed policy shall nominate or state the name of the insurer:
shall ensure that the policy is maintained while ever the rctor has an interest in

WUS and that all premiums are paid thereon.
Before commencing WUS, the Subcontractor shall eff;! and maintain for the duration of

proposed
if not so

Alternative 2: Subcontractor to insure

the Subcontract, a public liability policy.
The policy shall:

(a) be in the joint names of the Principal, the Main Contractor and the Subcontractor;

(b) cover the:
(i)  respective rights and interestss.and
(i1)  liabilities to third parties;

of the parties, the Prin [, Superintendent, Subcontract Superintendent,
Subcontractor’s consultants a ondary subcontractors from time to time,
whenever engaged in WUS;

(c) cover the parties’ respective
(other than property required. tobe insured by clause 16A) and the death of or injury

(d) be endorsed to coye ise of any comnstruction plant not covered under a

comprehensive or third-p motor vehicle insurance policy;

(e) provide insurancg /et \for an amount in respect of any one occurrence of not less
than the sumi

(f) be with an ifst nd otherwise in terms both approved in writing by the Main
Contractor, approvals shall not be unreasonably withheld).

oyees

Before commencing, WUS, the Subcontractor shall insure against statutory and common law
liability for death f or injury to persons employed by the Subcontractor. The insurance
cover shall be maintained until completion of all WUS.

Where permitted by law, the insurance policy or policies shall be extended to provide
indemnity for the Main Contractor’s statutory liability to the Subcontractor’s employees.

The Subcontractor shall ensure that all Subcontractor’s consultants and secondary
subcontractors have similarly insured their employees.
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19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before the Subcontractor commences WUS and whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions o Subcontract.

19.2 Failure to produce proof of insurance

de evidence of
, the other party

If after being so requested, a party liable to insure fails promptly
satisfactory compliance, then without prejudice to other rights or
may insure and the cost thereof shall be certified by the Subtontract Superintendent as
moneys due and payable from the party in default to the other party>Where the defaulting

party is the Subcontractor, the Main Contractor may refuse ent until such evidence is
produced by the Subcontractor.

19.3 Notices from or to insurer

shall ensure that the insurance
tor)which:

The Subcontractor insuring under Alternative 2 of clz

(a) requires the insurer to inform both parties ever the insurer gives a party or a
Subcontractor’s consultant or a secondar ractor a notice in connection with
the policy;

(b) provides that a notice of claim giwe surer by either party, the Subcontract
Superintendent, a Subcontractor’ or a secondary subcontractor shall be
accepted by the insurer as a notice o given by both parties, the Subcontract

Superintendent, the Subcontrgctor’s consultant and the secondary subcontractor; and

(c) requires the insurer, whenever
policy.

19.4 Notices of potential clai

A party shall, as soon as p
affecting or arising out o

parties.

19.5 Settlemen

aclor to the Subcontractor, if the Subcontractor has not completed such
reinstatement, insurance moneys received shall, if requested by either party, be paid
into an agreed bank account in the joint names of the parties. As the Subcontractor
reinstates the loss or damage, the Subcontract Superintendent shall certify against the
joint account for the cost of reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Main Contractor to the Subcontractor, the Subcontractor shall be entitled
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immediately to receive from insurance moneys received, the amount of such moneys
so paid in relation to any loss suffered by the Subcontractor.

19.6 Cross liability

Any insurance required to be effected in joint names in accordance with the Subcontract
shall include a cross liability clause in which the insurer agrees to waive all rights of
subrogation or action against any of the persons constituting the insured and\for the purpose
of which the insurer accepts the term ‘insured’ as applying to each “of the persons
constituting the insured as if a separate policy of insurance had begin~i ach of them
(subject always to the overall sum insured not being increased there

20 Subcontract Superintendent

The Main Contractor shall ensure that at all times there i
and that the Subcontract Superintendent fulfils all asp
reasonably and in good faith.

ct Superintendent,
fthe role and functions

Except where the Subcontract otherwise provides, the SubcentractSuperintendent may give
a direction orally but shall as soon as practicable confirm it in writing. If the Subcontractor
in writing requests the Subcontract Superintendent-to-confirm an oral direction, the

Subcontractor shall not be bound to comply wit direction until the Subcontract
Superintendent does so.

O

21 Subcontract Superintendent’s Representati

ime appoint individuals to exercise
rovided that:

The Subcontract Superintendent may from
delegated Subcontract Superintendent’s

(a) no aspect of any function shall at any ofre e be the subject of delegation to more

(b) delegation shall not prevent the ntract Superintendent exercising any function;

(c) the Subcontract Superintends ith gives the Subcontractor written notice of
respectively:

(i) the appointment, including-the Subcontract Superintendent’s Representative’s

(d) if the Subcontractor akes a reasonable objection to the appointment of a
Subcontract Superintendent’s Representative, the Subcontract Superintendent shall
terminate the appo

The Subcontract a orthwith notify the Subcontract Superintendent if the
Subcontractor recei purported direction from other than the Subcontract

Superintendent, in Contractor or those authorised by either of them.
22 Subc to presentative
The Subcontrac hall superintend WUS personally or by a competent representative.

Matters within a Subcontractor’s representative’s knowledge (including directions
received) shall be deemed to be within the Subcontractor’s knowledge.

The Subcontractor shall forthwith give the Subcontract Superintendent written notice of the
representative’s name and any subsequent changes.

If the Subcontract Superintendent makes a reasonable objection to the appointment of a
representative, the Subcontractor shall terminate the appointment and appoint another
representative.
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23 Subcontractor’s employees and secondary subcontractors

The Subcontract Superintendent may direct the Subcontractor to have removed, within a
stated time, from the site or from any activity of WUS, any person employed on WUS who,
in the Subcontract Superintendent’s opinion, is incompetent, negligent or guilty of
misconduct.

24 Site

24.1 Access and non-exclusive possession

Before the expiry of the time stated in ltem 30(a), the Main Contru shall give the
Subcontractor access to the site sufficient to enable the Subcontra to’ commence and
carry out the Subcontractor’s design obligations.

Provided the Subcontractor has complied with subclause Mdin Contractor shall
before the expiry of the time in ltem 30(b), give fthe bcontractor non-exclusive
possession of sufficient of the site for commencement \Q S/ on site. If the Main
Contractor has not given the Subcontractor non-exclusive~possession of the site to enable
the Subcontractor to carry out all of WUS, the Main Contractor shall give the
Subcontractor non-exclusive possession of such further—portions of the site as may, from
time to time, be necessary for carrying out WUS. S l@? to subclause 39.7, delay by the
Main Contractor in giving possession shall not be a breach’of the Subcontract.

Non-exclusive possession of the site shall confe
use and control as is necessary to enable
exclude camping, residential purposes an
approved by the Subcontract Superintendent.

Subcontractor a right to only such
actor to carry out WUS and shall
e not connected with WUS, unless

24.2 Access for Main Contractor and othe

The Main Contractor and the Main*C actor’s employees, consultants and agents may at
any reasonable time have access to any part of the site for any purpose. The Subcontractor

shall permit persons engaged by th in_Contractor to carry out work on the site other

Superintendent access to WU,

The Main Contractor shall

impedes the Subcontracto

Valuable minerals,~fpss articles or objects of antiquity or of anthropological or

archaeological intefe dasure trove, coins and articles of value found on the site shall as
i€s be_and remain the property of the Main Contractor. Immediately upon

gs the Subcontractor shall:

All costs so incurred by the Subcontractor shall be assessed by the Subcontract
Superintendent and added to the subcontract sum.
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25 Latent conditions

25.1 Scope

Latent conditions are physical conditions on the site and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated by a competent subcontractor at
the time of the Subcontractor’s tender if the Subcontractor had inspected:

(a) all written information made available by the Main Contractor t wbcontractor

for the purpose of tendering;

(b) all information influencing the risk allocation in the Subcontr ’s tender and
reasonably obtainable by the making of reasonable enquirie

(c) the site and its near surrounds.

25.2 Notification

The Subcontractor, upon becoming aware of a latent cona hile carrying out WUS,
shall promptly, and where possible before the latent condition is disturbed, give the
Subcontract Superintendent written notice of the generalnature thereof.

If required by the Subcontract Superintendent pro @ after receiving that notice, the
Subcontractor shall, as soon as practicable, give t bcontract Superintendent a written
statement of:

(a) the latent condition encountered and

which it differs materially;

(b) the additional work, resources, timg and ¢ hich the Subcontractor estimates to be

necessary to deal with the latent ¢

(c) other details reasonably required by the contract Superintendent.

25.3 Deemed variation

The effect of the latent condition
additional cost incurred more than
the notice required by the firs
Subcontractor’s other costs fo

a deemed variation, priced having no regard to
before the date on which the Subcontractor gave
ph of subclause 25.2 but so as to include the
mpliance with subclause 25.2.

26 Setting out the Subco

26.1 Setting out

Subcontractor the'd survey marks and like information necessary for the Subcontractor
to set out the Sul t Works, together with those survey marks specified in the
Subcontract. Thereupon the Subcontractor shall set out the Subcontract Works in
accordance wit! Subtontract.

The Main Contracta hall/ ensure that the Subcontract Superintendent gives the

26.2 Errorsi ing out

The Subcontractor shall rectify every error in the position, level, dimensions or alignment
of any WUS after promptly notifying the Subcontract Superintendent and unless the
Subcontract Superintendent within 3 days directs otherwise.

If the error was caused by incorrect data, survey marks or information given by the
Subcontract Superintendent, the cost incurred by the Subcontractor in rectifying the error
shall be assessed by the Subcontract Superintendent and added to the subcontract sum.
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26.3 Care of survey marks

The Subcontractor shall keep in their true positions all survey marks supplied by the
Subcontract Superintendent.

The Subcontractor shall reinstate any survey mark disturbed, after promptly notifying the
Subcontract Superintendent and unless the Subcontract Superintendent within 3 days
directs otherwise.

If the disturbance was caused a person referred to in subclause 24. er than the
Subcontractor, the cost incurred by the Subcontractor in reinstating t

be assessed by the Subcontract Superintendent and added to the su

27 Cleaning up

Subcontract Superintendent may direct the Subcontra
the time for rectification.

If:

(a)  the Subcontractor fails to comply wi ction; and

(b) that failure has not been made good within 3 days after the Subcontractor receives
written notice from the Subcontrac verintgndent that the Main Contractor intends
to have the subject work carried out by others,

the Main Contractor may have that o carried out and the Subcontract Superintendent

due from the Subcontractor to the Main
agraph are additional to any other rights and

shall certify the cost incurred as
Contractor. The rights given by
remedies.

connection with
Subcontractor to:

(a)

(b)

¢, the Main Contractor and persons authorised by the Main Contractor.

Superintena

The Subcontract Superintendent may give the Subcontractor a written direction not to
remove materials or construction plant from the site. Thereafter the Subcontractor shall not
remove them without the Subcontract Superintendent’s prior written approval (which shall
not be unreasonably withheld).
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29 Quality

29.1 Quality of material and work

Unless otherwise provided the Subcontractor shall use suitable new materials and proper
and tradesmanlike workmanship.

29.2 Quality assurance

If the Subcontract elsewhere requires further quality assurance, the Subcontracior shall:
(a) plan, establish and maintain a conforming quality system; and

(b) ensure that the Superintendent and the Subcontract Superinté
quality system of the Subcontractor and secondary subcp

monitoring and quality auditing.
0 ing compliance with the
shall not discharge the

ork done (including material
y with the Subcontract, the

actors so as to enable

Any such quality system shall be used only as an aid
Subcontract and to document such compliance. Such
Subcontractor’s other obligations under the Subcontract.

29.3 Defective work

If the Subcontract Superintendent becomes awareg
provided) by the Subcontractor which does no
Subcontract Superintendent shall as soon as p ' e give the Subcontractor written
details thereof. If the subject work has not been ¢d, the Subcontract Superintendent
may direct the Subcontractor to do any one § of the following (including times for
commencement and completion):

(a) remove the material from the site;
(b) demolish the work;

(c) redesign, reconstruct, replace

(d) not deliver it to the site.
If:
(a) the Subcontractor fails tQ

(b) that failure has not bg

the Main Contractor
shall certify the
Contractor.

whereupon there shdll be a deemed variation.

* See Preface
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29.5 Timing

The Subcontract Superintendent may give a direction pursuant to this clause at any time
before the expiry of the last defects liability period.

30 Examination and testing

30.1 Tests

At any time before the expiry of the last defects liability peri ubcontract
Superintendent may direct that any WUS be tested. The Subcon
assistance and samples and make accessible such parts of WUS as may

Subcontract Superintendent.

30.2 Covering up

The Subcontract Superintendent may direct that any part
made inaccessible without the Subcontract Superintendent

30.3 Who conducts

Tests shall be conducted as provided elsewhere in bcontract or by the Subcontract
Superintendent or a person (which may include Sub¢ontractor) nominated by the
Subcontract Superintendent.

30.4 Notice

The Subcontract Superintendent or the Subcontractor (whichever is to conduct the test)

30.5 Delay %
Without prejudice to any other righ he contractor or the Subcontract Superintendent

delays in conducting a fest, the ot giving reasonable written notice of intention to
do so, may conduct the zest.

complies with the Subcont

30.6 Completion and resul@
On completion of the tesﬁg the~Subcontractor shall make good WUS so that it fully

Results of tests shall egr mptly made available by each party to the other and to the
Subcontract Superinte

30.7 Costs

Costs in conneg ‘
Contractorrexcept where the Subcontract otherwise provides or the fest is consequent upon,
or reveals a fai
clause).

31 Working hours

If the working hours and working days on the sife are not stated elsewhere in the
Subcontract, they shall be as notified by the Main Contractor to the Subcontractor before
commencement of work on site. They shall not be varied without the Subcontract
Superintendent’s prior written approval, except when, in the interests of safety of persons or
property, the Subcontractor finds it necessary to carry out WUS otherwise, whereupon the
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Subcontractor shall give the Subcontract Superintendent written notice of those
circumstances as early as possible.

32 Programming

The Subcontract Superintendent shall give to the Subcontractor the information, materials,
documents and instructions by the times or within the periods both stated in Jtem 31.

ance notice of

The Subcontractor shall give the Subcontract Superintendent reasonable a
i yctions from

when the Subcontractor needs other information, materials, documents
the Subcontract Superintendent or the Main Contractor.

ed to give any
Contractor or the

date of acceptance of tender.
er subcontractors and

The Subcontractor shall co-operate with the Main Conrot
with others engaged by the Main Contractor or the Principal’and subject to the Main
Contractor being responsible for the overall co-ordination of WUS into the work under the

main contract, the Main Contractor and the Subcontractor shall co-ordinate WUS with the
work under the main contract.

The Subcontract Superintendent may direct in what
stages or portions of WUS shall be carried out. If the¢
with the direction, the Subcontractor shall do s
comply, the Subcontractor shall give the
reasons.

¢ Subcontractor cannot reasonably
iperintendent written notice of the

howing the dates by which, or the times
JS are to be carried out or completed. It

A Subcontractor’s program is a written
within which, the various stages or portion
shall be deemed a Subcontract document.

If compliance with any such™di ons under this clause, except those pursuant to the
Subcontractor’s default, ca ubcontractor to incur more or less cost than otherwise
would have been incurr ad the Subcontractor not been given the direction, the
difference shall be assessed e Subcontract Superintendent and added to or deducted

from the subcontract s

33 Suspension %

33.1 Subcontr rintendent’s suspension

rintendent may direct the Subcontractor to suspend the carrying out
f WUS for such time as the Subcontract Superintendent thinks fit, if
erintendent is of the opinion that it is necessary:

(a) because of an act, default or omission of:

(i) the Subcontract Superintendent, the Main Contractor or its employees,
consultants, agents or other contractors (not being employed by the
Subcontractor); or

(i) the Subcontractor, a Subcontractor’s consultant, a secondary subcontractor or
the employees or agents of any of them;
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(b) for the protection or safety of any person or property;
(¢) to comply with a court order;
(d) because of a main contract dispute; or

(e) because suspension of work under the main contract, in the Subcontract
Superintendent’s opinion, prevents WUS.

33.2 Subcontractor’s suspension

If the Subcontractor wishes to suspend the carrying out of the €0 of WUS,
otherwise than pursuant to subclause 39.9, the Subcontractor shall o helSubcontract
Superintendent’s prior written approval. The Subcontract Superintende ay approve the
suspension and may impose conditions of approval.

As soon as the Subcontract Superintendent becomes aht the reason for any
suspension no longer exists, the Subcontract Superintendent shall direct the Subcontractor
to recommence suspended WUS as soon as reasonably practicable.

33.3 Recommencement

The Subcontractor may recommence WUS suspended
any time after reasonable notice to the Subcontract S intendent.

33.4 Cost

The Subcontractor shall bear the cost of “su
subclause 33.1 and subclause 33.2. If the Subeo
order or suspension of work necessary, the actor shall bear the cost of suspension
pursuant to paragraph (b) or (c¢) of subcla . If the Subcontractor otherwise incurs
more or less cost than otherwise would have been 1ncurred the difference shall be assessed
by the Subcontract Superintendent ded to or deducted from the subcontract sum.

34 Time and progress @

34.1 Progress

The Subcontractor shall ens US reaches practical completion by the date for
practical completion. &

pursuant to paragraph (a)(ii) of
actor made the protection, safety, court

34.2 Notice of delay

A party becoming a a@ of \anything which will probably cause delay to WUS shall

promptly give the~Subcontract Superintendent and the other party written notice of that
cause and the esti y.

34.3 Claim
The Subc c all be entitled to such extension of time for carrying out WUS
(including r ing “practical completion) as the Subcontract Superintendent assesses

(EOT), if:

(a) the Subcontractor is or will be delayed in reaching practical completion by a
qualifying cause of delay; and

(b) the Subcontractor gives the Subcontract Superintendent, within 21 days of when the
Subcontractor should reasonably have become aware of that causation occurring, a
written claim for an EOT evidencing the facts of causation and of the delay to WUS
(including extent).
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If further delay results from a qualifying cause of delay evidenced in a claim under
paragraph (b) of this subclause, the Subcontractor shall claim an EOT for such delay by
promptly giving the Subcontract Superintendent a written claim evidencing the facts of that
delay.

34.4 Assessment

When both non-qualifying and qualifying causes of delay overlap,
Superintendent shall apportion the resulting delay to WUS according t

causes’ contribution.
In assessing each EOT the Subcontract Superintendent shall disreg

(a)  WUS can nevertheless reach practical completion without a
(b) the Subcontractor can accelerate,

but shall have regard to what prevention and mitigation
by the Subcontractor.

34.5 Extension of time

for an EOT, the Subcontract
Contractor a written direction

Within 35 days after receiving the Subcontractor’s
Superintendent shall give to the Subcontractor and t
evidencing the FOT so assessed. If the Subcontra !
shall be a deemed assessment and direction for a claimed.

5t e o or has not claimed an EOT, the
om time to time before issuing the final

Notwithstanding that the Subcontractor is
Subcontract Superintendent may at any time an
certificate direct an EOT.

34.6 Practical completion

The Subcontractor shall give the Su
of the date upon which the Subcon
reached.

ct Superintendent at least 14 days written notice

days after receiving the request, the Subcontract
Superintendent shall give t ntractor and the Main Contractor either a certificate of
practical completion evidéncing the date of practical completion or written reasons for not
doing so.

If the Subcontract Sup dent is of the opinion that practical completion has been
reached, the Sub ~t_Superintendent may issue a certificate of practical completion
even though no req een made.

NOot i
tendent shall certify, as due and payable to the Main Contractor,

liquidated damages’in Irem 33(a) for every day after the date for practical completion to
and including the earliest of the date of practical completion or termination of the
Subcontract or the Main Contractor taking WUS out of the hands of the Subcontractor.

If an EOT is directed after the Subcontractor has paid or the Main Contractor has set off
liquidated damages under the Subcontract, the Main Contractor shall forthwith repay to the
Subcontractor such of those liquidated damages as represent the days the subject of the
EOT.
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34.7A Indemnity
If:

(a) the main contract works do not reach practical completion by their date for practical
completion; and

(b) the reason therefor is caused by the Subcontractor’s delay in completing WUS,
the Subcontractor shall indemnify the Main Contractor against:

(¢) liquidated damages under the main contract stated in Ite
Superintendent;, and

(d) damages, other than liquidated damages, which have beco
Main Contractor to the Principal.

payable by the

If the Subcontractor’s delay is not the sole cause of the
damages, the Subcontractor shall indemnify the Main Co
Subcontractor’s delay, which shall be certified by the
moneys due to the Main Contractor by the Subcontractor.

Main ctor’s liability for

tFactor. only in proportion to the
itrnact Superintendent as

If after the Subcontractor has paid or the Main Contractor has set off liquidated damages,
the Superintendent directs an EOT for the cause of the~Subcontractor’s delay, the Main

Contractor shall forthwith repay to the Subcontractd of those liquidated damages as
represent the days the subject of the £EOT.

The Subcontractor’s indebtedness under this sybcla is not included in the liquidated
damages applicable to subclause 34.7.

34.8 Bonus for early practical completion

If the date of practical completion is ear the date for practical completion the
Subcontract Superintendent shall certify as due and payable to the Subcontractor the bonus
in Item 34(a) for every day after th of practical completion to and including the date
for practical completion.

e~g 9

The Subcontractor hereby waives that ]@t f a bonus exceeding the /tem 34(b) amount.

subclause 41.1, damages ¢ d by the Subcontract Superintendent under subclause 41.3

34.9 Delay damages
For every day the subject OT for a compensable cause and for which the
Subcontractor gives the Suﬁ%ontr Superintendent a claim for delay damages pursuant to
shall be due and payable he Subcontractor.

35 Defects liabili

The defects liabil stated in ltem 36 shall commence on the date of practical
completion at 4:()

of the defects liability period is the same as the date of expiry of the
defects liab od under the main contract, the Subcontract Superintendent shall,
within 14 days™o oming aware of the date of expiry of the defects liability period under
the main contract, inform the Subcontractor in writing of that date.

The Subcontractor shall carry out rectification at times and in a manner causing as little
inconvenience to the occupants or users of the Subcontract Works as is reasonably possible.

* See Preface
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As soon as possible after the date of practical completion, the Subcontractor shall rectify
all defects existing at the date of practical completion.

During the defects liability period, the Subcontract Superintendent may give the
Subcontractor a direction to rectify a defect which:

(a) shall identify the defect and the date for completion of its rectification; and

(b) may state a date for commencement of the rectification and whethe

4:00 pm on the date the rectification is completed and governed b use).
If the rectification is not commenced or completed by the stated dai Contractor
may have the rectification carried out by others but without prejudice.to~dny other rights

and remedies the Main Contractor may have. The cost thereby ineuftred 11 be certified by
the Subcontract Superintendent as moneys due and payable to . Contractor.

36 Variations

36.1 Directing variations

The Subcontractor shall not vary WUS except as directe writing.

ical completion, may direct the
ing which is nevertheless of a
of being carried out under, the
warranties in subclause 2.2):

character and extent contemplated by, and
provisions of the Subcontract (including bei

(a) increase, decrease or omit any part;

(b) change the character or quality;

(c) change the levels, lines, positions or dimensions;
(d) carry out additional work; N
(e) demolish or remove material longer required by the Main Contractor.

of work
36.2 Proposed variations

The Subcontract Superintendenf m ive the Subcontractor written notice of a proposed
variation.

The Subcontractor shall n as practicable after receiving such notice, notify the
W

Subcontract Superintenden

her the proposed variation can be effected, together with,

(a)

(b)

for the proposedwarjation supported by measurements or other evidence of cost.

The Subcontractor’s costs for each compliance with this subclause shall be certified by the
Subcontract Superintendent as moneys due to the Subcontractor.

36.3 Variations for convenience of Subcontractor

If the Subcontractor requests the Subcontract Superintendent to direct a variation for the
convenience of the Subcontractor, the Subcontract Superintendent may do so. The direction
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shall be written and may be conditional. Unless the direction provides otherwise, the
Subcontractor shall be entitled to neither extra time nor extra money.

36.4 Pricing

The Subcontract Superintendent shall, as soon as possible, price each variation using the
following order of precedence:

(a) prior agreement;
(b) applicable rates or prices in the Subcontract,;

(c) rates or prices in a priced bill of quantities, schedule of rates dul¢’ of prices,
even though not Subcontract documents, to the extent th i sonable to use
them; and

(d) reasonable rates or prices, which shall include a ree
overheads,

ount for profit and

not overheads.

and any deductions shall include a reasonable amount for ¥

That price shall be added to or deducted from the subcontract sum.
37 Payment

37.1 Progress claims

The Subcontractor shall claim payment prog

An early progress claim shall be deemed to™ha
claim.

Each progress claim shall be given in writir
include details of the value of WUS dane and may include details of other moneys then due
to the Subcontractor pursuant to provisions_of the Subcontract.

37.2 Certificates

all in 21 days after receiving such a progress claim,
ubcontractor:

The Subcontract Superintendent
issue to the Main Contractor ang

(a) a progress certificate~evidencing the Subcontract Superintendent’s opinion of the
moneys due from the\Main Contractor to the Subcontractor pursuant to the progress
claim and reasons for ifference (‘progress certificate’); and

(b) a certificate evi

the Subcont

If the Subcontraeto
Subcontract Suypeérint

not make a progress claim in accordance with ltem 37, the
dent may issue the progress certificate with details of the

calculations.and.shall issue the certificate in paragraph (b).
If the Subuperintendent does not issue the progress certificate within 21 days of
receiving a progress claim in accordance with subclause 37.1, that progress claim shall be
deemed to be the relevant progress certificate.

The Main Contractor shall within 7 days after receiving both such certificates, or within 28
days after the Subcontract Superintendent receives the progress claim, pay to the
Subcontractor the balance of the progress certificate after deducting retention moneys and
setting off such of the certificate in paragraph (b) as the Main Contractor elects to set off. If
that setting off produces a negative balance, the Subcontractor shall pay that balance to the
Main Contractor within 7 days of receiving written notice thereof.
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Neither a progress certificate nor a payment of moneys shall be evidence that the subject
WUS has been carried out satisfactorily. Payment other than final payment shall be payment
on account only.

37.3 Unfixed plant and materials

The Main Contractor shall not be liable to pay for unfixed plant and materials unless they
are listed in Item 38 and the Subcontractor:

(a) provides the additional security in Item 19(e); and

(b) satisfies the Subcontract Superintendent that the subject plan
been paid for, properly stored and protected, and labelled the
Contractor.

Upon payment to the Subcontractor and the release of any
(a), the subject plant and materials shall be the unen
Contractor.

37.4 Final payment claim and certificate

Within 21 days after the expiry of the last defects liabiti

Claim’ being a progress claim together with all other s/whatsoever in connection with
the subject matter of the Subcontract.

Within 49 days after the expiry of the last\d liability period, the Subcontract

7 “ and the Main Contractor a final
payable between the Subcontractor and
the Main Contractor on any account connection with the subject matter of

the Subcontract.

Those moneys certified as due an ble shall be paid by the Main Contractor or the
Subcontractor, as the case may be, in. 7 days after the debtor receives the final
certificate.

The final certificate shall be conc l@v evidence of accord and satisfaction, and in
discharge of each party’s obligationsin connection with the subject matter of the
Subcontract except for:

(a) fraud or dishonesty relating to;WUS or any part thereof or to any matter dealt with in
the final certificate;

(b) any defect or omjssioiy in~the Subcontract Works or any part thereof which was not
apparent at the e c@

disclosed upon/reasonable inspection at the time of the issue of the final certificate;
(c) any accidental™o oneous inclusion or exclusion of any work or figures in any

computation or an arithmetical error in any computation; and

(d)

37.5 Interest
Interest in Item 39 shall be due and payable after the date of default in payment.

37.6 Other moneys due

The Main Contractor may elect that moneys due and owing otherwise than in connection
with the subject matter of the Subcontract also be due to the Main Contractor pursuant to
the Subcontract.
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38 Payment of workers, Subcontractor’s consultants and secondary subcontractors

38.1 Workers, Subcontractor’s consultants and secondary subcontractors

The Subcontractor shall give in respect of a progress claim, documentary evidence of the
payment of moneys due and payable to:

(a)  workers of the Subcontractor and of the secondary subcontractors;
(b)  Subcontractor’s consultants, and

(c) secondary subcontractors,

in respect of WUS the subject of that claim.

If the Subcontractor is unable to give such documentary evidenge  the~Sybcontractor shall
give other documentary evidence of the moneys so due yable to workers,

Subcontractor’s consultants and secondary subcontractors.
hp ovides, shall be to the

Subject to the next paragraph, the Main Contractor 2@ thhold moneys certified due and
payable in respect of the progress claim until the Swbcontractor complies with subclause
38.1.

Documentary evidence, except where the Subcontract o
Subcontract Superintendent’s satisfaction.

38.2 Withholding payment

The Main Contractor shall not withhold p e h moneys in excess of the moneys
evidenced pursuant to subclause 38.1 as d payable to workers, Subcontractor’s
consultants and secondary subcontracto

38.3 Direct payment

Before final payment, the Main Con if not aware of a relevant relation-back day (as
defined in the Corporations Law) may p npaid moneys the subject of subclause 38.1
directly to a worker, Subcontractors consultant or a secondary subcontractor where:

(a) permitted by law;

(b) given a court order in fayou e worker, Subcontractor’s consultant or secondary
subcontractor; or

(c) requested in writing e Subcontractor.

Such payment and a p de to a worker, Subcontractor’s consultant or secondary
subcontractor in comli@ vith a legislative requirement shall be deemed to be part-

satisfaction of the inContyactor’s obligation to pay pursuant to subclause 37.2 or 37.4,
as the case may be:

other rights

¢ (including repudiates) the Subcontract, nothing in this clause shall
prejudice the right of the other party to recover damages or exercise any other right or
remedy.

39.2 Subcontractor’s default

If the Subcontractor commits a substantial breach of the Subcontract, the Main Contractor
may, by hand or by registered post, give the Subcontractor a written notice to show cause.
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Substantial breaches include, but are not limited to:

(a) failing to:
(i)  perform properly the Subcontractor’s design obligations;
(ii) provide security;
(iii) provide evidence of insurance;

(iv) comply with a direction of the Subcontract Superinten pursuant to
subclause 29.3; or

(v)  use the materials or standards of work required by the Su ct;
(b)  wrongful suspension of work;

(c) substantial departure from a Subcontractor’s program with sonable cause or the
Subcontract Superintendent’s approval,

(d) where there is no Subcontractor’s program, failing ed with due expedition
and without delay; and

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untrue statement.

39.3 Main Contractor’s notice to show cause

A notice under subclause 39.2 shall state:

(a) that it is a notice under clause 39 of th act Conditions;
(b) the alleged substantial breach;

(c) that the Subcontractor is required to ause in writing why the Main Contractor
should not exercise a right referred to in subclause 39.4;

(d) the date and time by which th
less than 7 clear days after the

ontractor must show cause (which shall not be

(e) the place at which cause mus

39.4 Main Contractor’s rig

If the Subcontractor fails t
Contractor may by written/mdtice to'the Subcontractor:

(a) take out of the Subcon

completed and suspend
subclause 39.6;.0 U@
(b) terminate th
39.5 Take ou

The Main € ac
(a) use materials, £

(b) without payment of compensation to the Subcontractor:

hall complete work taken out of the Subcontractor’s hands and may:

quipment and other things intended for WUS; and

(i) take possession of, and use, such of the construction plant and other things on
or in the vicinity of the site as were used by the Subcontractor;

(i) contract with such of the Subcontractor’s consultants and secondary
subcontractors; and

(iii) take possession of, and use, such of the design documents,
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as are reasonably required by the Main Contractor to facilitate completion of WUS taken
out.

If the Main Contractor takes possession of construction plant, design documents or other
things, the Main Contractor shall maintain them and, subject to subclause 39.6, on
completion of the work taken out, shall return such of them as are surplus.

The Subcontract Superintendent shall keep records of the cost of completing the work taken
out.

39.6 Adjustment on completion of work taken out

e Subcontract
s;moneys due and
e-calCulations therefor)
gctor if the work had

When work taken out of the Subcontractor’s hands has been com
Superintendent shall assess the cost thereby incurred and shall cer
payable accordingly the difference between that cost (showing
and the amount which would otherwise have been paid to the Subeo

been completed by the Subcontractor. @
If the Subcontractor is indebted to the Main Contractoryt i Contractor may retain

construction plant or other things taken under subclause 395 until the debt is satisfied. If
after reasonable notice, the Subcontractor fails to pay the debt, the Main Contractor may
sell the construction plant or other things and apply the proceeds to the satisfaction of the
debt and the costs of sale. Any excess shall be paid td beontractor.

~

39.7 Main Contractor’s default

bre the Subcontract, the Subcontractor
ain Contractor a written notice to show

If the Main Contractor commits a substanti
may, by hand or by registered post, give the
cause.

Substantial breaches include, but are not limite
(a) failing to:

(i)  provide security;

(i) produce evidence of in

actor’s access to the site if that failure continues for
in {tem 40(a);

(iii) rectify inadequate
longer than the ti
(iv) rectify inadequ
failure contin

(v) make a paym nd payable pursuant to the Subcontract; and

(b) the Subcontract
reasons as referred

endent not giving a certificate of practical completion or
1 subclause 34.6.
39.8 Subcontr notice to show cause

A notice given subclause 39.7 shall state:

(a) thatit ice under clause 39 of these Subcontract Conditions;
(b) the alleged substantial breach;

(c) that the Main Contractor is required to show cause in writing why the Subcontractor
should not exercise a right referred to in subclause 39.9;

(d) the date and time by which the Main Contractor must show cause (which shall not be
less than 7 clear days after the notice is received by the Main Contractor); and

(e) the place at which cause must be shown.
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39.9 Subcontractor’s rights

If the Main Contractor fails to show reasonable cause by the stated date and time, the
Subcontractor may, by written notice to the Main Contractor, suspend the whole or any
part of WUS.

The Subcontractor shall remove the suspension if the Main Contractor remedies the breach.

The Subcontractor may, by written notice to the Main Contract terminate the
Subcontract if, within 28 days of the date of suspension under this sub se the Main
Contractor fails:

(a) toremedy the breach; or

(b) if the breach is not capable of remedy, to make other arran to the reasonable

satisfaction of the Subcontractor.
1spension shall be assessed by the
@ due and payable to the

or 39.9, the parties’ remedies,
peen under the law governing the

Damages suffered by the Subcontractor by reason of the s
Subcontract Superintendent, who shall certify them as
Subcontractor.

39.10 Termination

If the Subcontract is terminated pursuant to subclause
rights and liabilities shall be the same as they would
Subcontract had the defaulting party repudiated the

If Alternative 2 of subclause 10.2 applie Main Contractor has terminated the
Subcontract, the Main Contractor may i
possession of the design documents.

39.11 Insolvency
If:

ing>-or creditors generally, that the party is insolvent
@Nlth the Subcontract;

(a) a party informs the other in writ

or is financially unable to progee

(b)
(c)

(i) commits an act 0 nkruptcy;

(ii)) has a bank ‘

own p 1,
(iii) is mad%t;

(iv) make

(v) /hasa.deed of assignment or deed of arrangement made, accepts a composition,

art X of the Bankruptcy Act 1966 (Cwlth) or like provision under the
law governing the Subcontract, or

(d) in relation to a party being a corporation:

(i)  notice is given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(ii) it enters a deed of company arrangement with creditors;

(iii) a controller or administrator is appointed;
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(iv) an application is made to a court for its winding up and not stayed within 14
days;

(v) awinding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
member’s voluntary winding up); or

(vii) a mortgagee of any of its property takes possession of that pr

then, where the other party is:

(A) the Main Contractor, the Main Contractor may

(B) the Subcontractor, the Subcontractor may,
show cause, exercise the right under subclause

40 Termination by frustration
If the Subcontract is frustrated:

(a) the Subcontract Superintendent shall issue a p og s ¢ertificate for WUS carried out
to the date of frustration, evidencing the a ich would have been payable had
the Subcontract not been frustrated and Subcontractor been entitled to and
made a progress claim on the date of

(b) the Main Contractor shall pay the Subco

(1)
(ii)
(iii)
(B) returning t place of engagement the Subcontractor and its
employeesengaged in WUS at the date of frustration; and
(C) by the Subcoutractor in expectation of completing WUS and not included
in any
(c) each party shall release and return all security provided by the other.

41 Notification of

f claims

The presc is a written notice of the general basis and quantum of the claim.
As soon as practicgble after a party becomes aware of any claim in connection with the
subject matter of the Subcontract, that party shall give to the other party and to the

Subcontract Superintendent the prescribed notice or a notice of dispute under subclause
42.1.

This subclause and subclause 41.3 shall not apply to any claim, including a claim for
payment (except for claims which would, other than for this subclause, have been included
in the final payment claim), the communication of which is required by another provision of
the Subcontract.
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41.2 Liability for failure to communicate

The failure of a party to comply with the provisions of subclause 41.1 or to communicate a
claim in accordance with the relevant provision of the Subcontract shall, inter alia, entitle
the other party to damages for breach of the Subcontract but shall neither bar nor invalidate
the claim.

41.3 Subcontract Superintendent’s decision

If within 21 days of giving the prescribed notice the party giving it doeg not-hotify the other
party and the Subcontract Superintendent of particulars of the cla e pressribed notice
shall be deemed to be the claim.

further 21 days of such notification gives a notice of dispzfe unde . i
includes such decision, the Subcontract Superintendent ertify the amount of that
assessment to be moneys then due and payable.

42 Dispute resolution

42.1 Notice of dispute

3

If a difference or dispute (together called a
connection with the subject matter of the Subcon

dispute’)between the parties arises in
¢cluding a dispute concerning:

(a)  a Subcontract Superintendent’s direc
(b) aclaim:

(i)  in tort;

(i)  under statute;
(iii) for restitution based on MChment or other quantum meruit; or

(iv) for rectification or frus

or like claim available under governing the Subcontract,

ing a notice of dispute, the parties shall confer at least once to
agree on methods of doing so. At every such conference each party
shall be represented.by a person having authority to agree to such resolution or methods.

All aspect ich conference except the fact of occurrence shall be privileged.
If the dispute hasnot been resolved within 28 days of service of the notice of dispute, that
dispute shall be and is hereby referred to arbitration.

42.3 Arbitration

Subject to subclause 42.4, if within a further 14 days the parties have not agreed upon an
arbitrator, the arbitrator shall be nominated by the person in Item 41(a). The arbitration
shall be conducted in accordance with the rules in Iltem 41(b).
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42.4 Main contract arbitrator

If a notice is given under subclause 42.1, the subject matter of which touches or concerns
any main contract dispute, then the arbitrator to be nominated pursuant to subclause 42.3
shall be the main contract arbitrator unless:

(a) no main contract arbitrator is nominated within 42 days of giving the notice under
subclause 42.1; or

(b) the main contract arbitrator is unable or unwilling so to act,
in which case the arbitrator shall be nominated under subclause 423

If the main contract arbitrator is nominated under this subclause,~they Subcontractor
irrevocably consents to any order pursuant to Section 26(a) of th rcial Arbitration
Act or like provisions under the law governing the main contract

When the Main Contractor becomes aware of a main cr@"

concerns work, material or the performance of WUS, the Main
Subcontractor:

42.5 Main contract dispute affecting the Subcontract

‘pute which touches or

(a) anotice setting out adequate details of the mai CC)}’U dgct dispute; and

(b) a copy of the main contract provisions relati
resolution of disputes.

If the Main Contractor has complied wit
written notice to the Subcontractor requiring
dispute to be resolved as part of the mai

e, the Main Contractor may give
pute which affects the main contract
pute.

42.6 Summary relief

Nothing herein shall prejudice the ht_of a party to institute proceedings to enforce
payment due under the Subcontract

43 Waiver of conditions

The Main Contra
condition, the ser

His clause or elsewhere in the Subcontract, the Subcontractor shall
ges and facilities necessary for the execution and completion of WUS.

the carrying out of WUS.

44.2 Compliance

All services and facilities provided by the Main Contractor and the Subcontractor shall
comply with all legislative requirements applicable from time to time to WUS.
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44.3 Additional services or facilities

If pursuant to a request of the Subcontractor, the Main Contractor agrees to provide
services or facilities additional to those provided by the Main Contractor in Item 42, the
Subcontractor shall pay a reasonable charge (which shall not be less than the cost to the
Main Contractor) for the provision of such additional services or facilities. The rates of hire
and the conditions relating to their provision shall be agreed in writing prior to the

provision of such additional services or facilities. i g
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ANNEXURE to the Australian Standard

General Conditions of Subcontract for a r

Design and Construct

This Annexure shall be completed and issued as part of the tender documents and, subject to any amendments

to be incorporated into the Subcontract, is to be attached to the Subcontract Conditions and shall be read as
part of the Subcontract.

Iltem
1 Main Contractor
(clause 1)
2 Main Contractor's address
3 Subcontractor
(clause 1)
4 Subcontractor's address

5 Subcontract SUPErNtENAENt /™ Y
(clause 1)

@ ACN...cooi ABN.. .o,
6 Subcontract Supe deé ..................................................................................................
address
x PhONe ... FaX e
7 PG DAl e e
(clause 1)
ACN.....ooi ABN.....ooo
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13
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PrinCipal's addreSS e

Superintendent
(clause 1)

Superintendent's address

(@) Date for practical COmMPIEetion . i
(clause 1)

OR

(b) Period of time for practical ~ ................... ST VPP TPTPRN
completion
(clause 1)

Governing law
(clause 1(h)) If nothing stated, that of the jurisdiction where the site is located

(A) CUITENCY Tl i ettt et et
(clause 1(g)) othing stated, that of the jurisdiction where the site is located

(D) Place fOr PAYMENES /o Nttt e
(clause 1(g)) If nothing stated, the Main Contractor’s address

(c) Place of business of bank (/i
(clause 1(d)) If nothing stated, the place nearest to where the site is located

The Main Contractorls s 1 Preliminary design (if included in /tem 15)
requirements are d the 5
following documents— >/ =

(clause 1) B e

7

T

If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A
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15 Preliminary design (@) A preliminary design
(clause 1) *is included
*is not included
in the Main Contractor's project requirements.
If neither deleted, a preliminary design is not included

(b) The preliminary design documents arg;

16 Bill of quantities
(subclause 2.4)

(A) Aernative apPlYing T e et
(subclause 2.4) If nothing stated raative 1 applies

(b) If Alternative 2 applies, is the *No / *Yes
bill of quantities to be priced? If neither d
(subclause 2.4)

(c) Lodgement time
(subclause 2.5(b))

17 Quantities in schedule of rates, B LMt
limits of accuracy S it
(subclause 2.7(b)) /EOWEIHIMI s

18 Provisional sum, [ o e %
percentage for profit and atten
(clause 3)

* Delete one
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Subcontractor's security

(a)

Form
(clause 5)

(b) Amount or Maximum PErCENTAGE ... e

(c)

(d)

(e) Additional security for unfixed

®

Main Contractor's security

(a)

(b) Amount or maximum

(c)

(d)

of subcontract sum If nothing stated, 5% of the subcontract sum
(clause 5)
If retention moneys, percentage ..., %, until the limit i (b)

of each progress cetrtificate If nothing stated. 10%, until the limitin_Jfe

(clause 5 and subclause 37.2)

Time for provision (except for within...................... days after eof acceptance of tender
retention moneys) If nothing stated, 28 days
(clause 5)

plant and materials
(subclauses 5.4 and 37.3)

Subcontractor's security upon
certificate of practical
completion is reduced by
(subclause 5.4)

Form
(clause 5)

percentage of subcontract sum ing stated, nil

(clause 5)

Time for provision >~ within...................... days after the date of acceptance of tender
(clause 5) If nothing stated, 28 days
Main Contractor's securi % of amount held

upon cetrtificate of practic If nothing stated, 50% of amount held

completion is reduced
(subclause 5.4)

T

If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A
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21 Main Contractor-supplied Document
documents

No. of copies

1 Main contractor's project requirements  ..................cooeeenne.

(subclause 8.2)

22 Documents, numbers of copies, and
the times or stages at which they are
to be supplied by the Subcontractor
(subclause 8.3)

Document No. of copie

23 Time for Subcontract days
Superintendent's direction about If nothing stated, 21 days
documents

(subclause 8.3)

24 Secondary subcontracting Nork by
(subclause 9.2) ubcontractor's consultants

@ e
&

© Standards Australia

If nothing stated,
3 copies

Time/stage

Work by others

www.standards.com.au



Licensed to George Araujo on 09-Jan-2017. 1 lots of 3 concurrent user network licenses. Copying of 50% only for internal use documents permitted.

Get permission to copy from or network this publication www.saiglobal.com/licensing

25

26

27
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Novation Secondary subcontractor Particular part of the

(subclause 9.4) or selected secondary preliminary design or
subcontractor, selected subcontract work,
as the case may be as the case may be

Intellectual property rights
granted to the Main Contractor, If nothing stated ative 1 applies
the Alternative applying

(subclause 10.2)

Legislative requirements

(@) Those already excepted under
the main contract
(subclause 11.1)

(b) Those excepted under the
Subcontract
(subclause 11.1)

(c) Identified WUS
(subclause 11.2(a)(iii))
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28

29

30

© Standards Australia

Professional indemnity insurance
(clause 16B and subclause 9.2(d))

(@) Levels of cover of SUDCONIracCtor's ..o,
professional indemnity insurance

shall be not less than If nothing stated, $5 000 000

(b) Period for which Subcontractor's — ..........c.ccooiiiiiiii D
professional indemnity insurance If nothing stated, 6 years
shall be maintained after issue of
the final certificate

(c) Categories of Subcontractor's
consultants and levels of cover of

Category Levels of cover

S
Subcontractor's consultants'
professional indemnity insurance L SUUUUPTTTTRUUSUPPPRT
B
B s
If nothing stated,
$1 000 000

(d) Period for which each T N PP
Subcontractor's consultant's i
professional indemnity insurance
shall be maintained after issue of
the final certificate

Public liability insurance
(clause 17)

(a) Alternative applying O R T o PPN
If nothing stated, Alternative 1 applies

If Alternative 2 applies

(b) Amount per occurrence SNal
be not less than

If nothing stated, $10 000 000

(a) Time for giving within...................... days of date of acceptance of tender

(subclause 24 If nothing stated, 14 days

(b) Time for giving.non-exclusive within...................... days of date of acceptance of tender
: If nothing stated, 14 days

(subclause
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32

T 33

t 34
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The information, materials, documents Documents or instructions Times/Periods
or instructions and the times by, or
periods within which they are to be
given to the Subcontractor

(clause 32)

Qualifying causes of delay, causes
of delay for which EOTs will not be
granted

(paragraph (c)(iii) of clause 1 and
subclauses 34.3)

(@) Subcontract liquidated
damages, rate
(subclause 34.7)

¥ (b) Main contract liquidated
damages, rate
(subclause 34.7A)

Bonus for early practical completion
(subclause 34.8)

(A) Rate N Y

() LIMIt e

............................... % of subcontract sum
If nothing stated, there is no waiver

@
&

T

If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A
Delete if optional subclause 34.7A is deleted
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T 35 Other compensable CAUSES e s
(paragraph (c) of clause 1 and
subclause 34.9)

36 Defects liability period
(clause 35)

date of expiry of the last
ain_contract

37 Progress claims
(subclause 37.1)

(@) Times for progress Claims s day of each month for WUS

donetothe........./ .02 LN day of that month
OR

(b) States of WUS for progress
claims

38 Unfixed plant and materials
for which payment claims may
be made
(SUBCIAUSE 37.3) (7 N orrrere et e

39 Interest rate on overdue
(subclauses 37.5)

............................... % per annum
If nothing stated, 18% per annum

40  (a) Time for Main Centractorto ..., days
If nothing stated, 14 days
............................... days
rectify inadequate non-exclusive If nothing stated, 14 days
possession
(subclause 39.7(a)(iv))
T If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A
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Arbitration
(subclause 42.3)
(@) Person to nominate an arbitrator ...
If no-one stated, the President of the Institute\of Arbitrators &
Mediators Australia
(b) Rule for arbitration Y
If nothing stated:
(a) rules 5-18 of the Rule e Institute of Arbitrators & Mediators
Australia for the Conduct of Commercial Arbitrations;
OR
(b) if no or more ¢ parties are nationals of and habitually resident
in, incorpora here the central management and control
j in-different countries as between the parties, then
rbitration Rules shall apply and the appointing
¢ the person provided in /tem 41(c)
(c) Appointing AUthOrity UNAer L i ettt ettt e e et
UNCITRAL Arbitration Rules Q , the President of the Institute of Arbitrators &

Services and facilities
(clause 44)

(a) Electricity

(i) Installation of 240 volts: all be provided by the Main Contractor at the following points

Installatio
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(i) Installation of 415 volts: Supply shall be provided by the Main Contractor at the following points

Installation of 415 volts: Supply shall be provided by the Subcontractor at the following points

* Main Contractor
* Subcontractor

(iii) Cost of Electricity provided to the Subcontractor shall be

* Main Contractor
* Subcontractor

(iv) Cost of connection to the power supply shall be borne by the

NOTE: The Subcontractor shall provide leads for the § actor's own use.

(b) Adequate artificial lighting shall be provided by t * Main Contractor
* Subcontractor

(c) Scaffolding
(i) Initial supply and erection and final removal of scaffolding at the following locations

* Main Contractor
* Subcontractor

(i)
* Main Contractor
* Subcontractor

* Main Contractor
* Subcontractor

(iii)

* Delete one
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(d) Cranage and hoisting

(i)  Cranage facilities (including provision of qualified operators) shall be
borne by the

(i) Description of cranage facilities if provided by Main Contractor

(iii) Description of cranage facilities if provided by Subcon

(iv) Hoisting facilities shall be provided by the

(v) Description of hoisting facilities if provided by Main Contractor

(vi) Description of hoisting f; ovided by Subcontractor

(vii) Labour toterials to be lifted by crane shall be provided by the
(viii) L u@materials to be lifted by hoist shall be provided by the

(ix) If materials are to be lifted by crane provided by the
Main Contractor, lifting shall be between the following
times of each day

* Delete one

www.standards.com.au
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* Main Contractor
* Subcontractor

* Main Contractor
* Subcontractor

* Main Contractor
* Subcontractor

* Main Contractor
* Subcontractor
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(x) If materials are to be hoisted by the Main Contractor,
hoisting shall be between the following times of each day

(xi) Charge for cranage facilities provided by the Main
Contractor shall be at the following rate

(xii) Charge for hoisting facilities provided by the Main
Contractor shall be at the following rate

(e) Other plant or equipment

(i)  Other items of plant or equipment to be provided or made ava
the Main Contractor for the use of the Subcontractor gha

(i) The date of provision or availability of such

itab

per hour

per hour

s of plant or equipment shall be

(iii) A qualified operator for such p ar equipment shall be provided by the * Main Contractor

(iv) Such other items of pla
on the following date @

If a telephone service of facsim
by the Main Contractor for

* Subcontractor

uipment shall be returned by the Subcontractor

ile machine, or both, are provided
the Subcontractor's use, the

Subcontractor shall pay for outward calls or transmissions.

* Delete one

© Standards Australia
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(9) General

0]

(i)
(iii)

(iv)

(v)

Space for the erection of the Subcontractor's sheds and storage facilities shall be provided by
the Main Contractor.

Toilet accommodation and washing facilities shall be provided by the Main Contractor.

Adequate water and boiling water for drinking purposes shall be providegd
Contractor.

by the Main

Adequate water and hot water for cleaning purposes shall be provide Wain Contractor at

the following locations:

Other services and facilities
(specify)

&
<
§

* Delete one
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Pal't A ® This section should be completed only if the Subcontract

provides for separable portions.

® Complete separate pages for each separable portion, which

Sepa I"ab|e POI'tionS should be numbered appropriately. Any balance of the

Subcontract Works should also be a SCKmrable portion.

Item

11

19

© Standards Australia

Separable portion
(clause 1)

Description of separable portion
(clause 1)

(a) Date for practical completion
(clause 1)

OR

(b) Period of time for practical
completion
(clause 1)

Subcontractor's security

(a) Form
(clause 5)

(b) Amount or maximum percenta
value of this separable portio
(clause 5)

If nothing stated, 5% of value of this separable portion

(c) tage of ... %, until the limit in /tem 19(b)
If nothing stated, 10%, until the limit in /tem 19(b)

(d)

within...................... days after the date of acceptance of tender
If nothing stated, 28 days

(f) Contractor's security upon % of amount held
certificate of practical completion If nothing stated, 50% of amount held
is reduced by
(subclause 5.4)
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33

34

35
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Main Contractor's security

(a)

(b)

(c)

(d)

(a)

1 (b)

Bonus for early practical completion
(subclause 34.8)

(a)

(b)

Other compensable cause
(paragraph (c) of clause\1 &nd
subclause 34.9)

FOIM s
(clause 5)

Amount Or MaxXimum PerCENTAgE ... s
of value of this separable portion If nothing stated, nil
(clause 5)

Time for provision within...................... days after the d. ptance of tender
(clause 5) If nothing stated, 28 days

Main Contractor's security upon  ...........cccooiiiiiiennn.n. % of amount hel
certificate of practical completion If nothing stated, 50% of amoun

is reduced by
(subclause 5.4)

Subcontract liquidated
damages, rate
(subclause 34.7)

Main contract liquidated
damages, rate
(subclause 34.7A)

Rate

Limit

............................... % of value of this separable portion
If nothing stated, there is no waiver

Delete if optional subclause 34.7A is deleted
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Annexure to the Australian Standard

General Conditions of Subcontract for a r
Design and Construct

® This form may also be used where the Main Contractor is required to

provide an unconditional undertaking, by substituting Main Contractor for
Subcontractor and vice versa, wherever occurring.

Approved form of unconditional undertaking

(clause 1 — security)

The undertaking is to continue until notification has_been received from the Main Contractor that the sum is no

longer required by the Main Contractor or undertaking is returned to the Financial Institution or until

payment to the Main Contractor by the Finang 1stitution of the whole of the sum or such part as the Main

Contractor may require.

Should the Financial Institution be ng riting, purporting to be signed by ...
.............................................................................. for and on behalf of the Main Contractor that the Main
Contractor desires payment to e of the whole or any part or parts of the sum, it is unconditionally agreed
that the Financial Institution e the payment or payments to the Main Contractor forthwith without

reference to the Subcontra and.notwithstanding any notice given by the Subcontractor not to pay same.

Provided always that th cial Institution may at any time without being required so to do pay to the Main

Contractor the sum._of™

less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Main Contractor and thereupon the liability of the Financial Institution hereunder

shall immediately cease.

Datedat ........ccoooeiiiiii this .o day of ... 20............

© Standards Australia www.standards.com.au
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Annexure to the Australian Standard
General Conditions of Subcontract for a r

Design and Construct

Deed of novation

(subclause 9.2(c))

witness that:

1 Upon receipt by the secondary subcontractor of
owing under the prior contract described in the Schedu

ified by the Subcontract Superintendent as
hereto:

(a) the prior contract shall be discharged;

(b) the secondary subcontractor shall release the Subcontractor from the further performance of the prior

contract and from all claims and deman connection with the prior contract;

(c) the Incoming Subcontractor shall pune
contract as far as they are not perfo
provisions of the prior contract as if
and

perform the obligations of the Subcontractor under the prior
& Incoming Subcontractor acknowledges itself bound by the

h oming Subcontractor had been named in the prior contract;

(d) the secondary subcontractor punttually perform like obligations and be bound to the Incoming
Subcontractor as if the provisions e prior subcontract were incorporated herein.

2 The Main Subcontractor and se subcontractor each warrant to the Incoming Subcontractor that:
i

nnection with the prior contract have been made to the Subcontractor.

(a) subcontract work carri

he date hereof is in accordance with the provisions of the prior contract;

and
(b) all claims and dem

3 The Main Subcontra
claims and demand
the prior con

or and_secondary subcontractor each indemnifies the Incoming Subcontractor from all
of the~8ubcontractor, Main Contractor and secondary subcontractor in connection with

4 A dispute between:

(a) the Main Contractor and the secondary subcontractor in connection with the Subcontract
Superintendent's certification of the sum owing under the prior contract; or

(b) the Incoming Subcontractor and the secondary subcontractor in connection with clause 1(c) or 1(d),
shall be resolved pursuant to the provisions of AS 4903—2000 General conditions of subcontract for
design and construct which for the purposes of this clause 4 are incorporated herein.

5 This Deed shall be governed by the laws of the jurisdiction stated in /fem 12 of the Subcontract between the
Main Contractor and Subcontractor.
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their

THE COMMON SEAL of the Main Contractor
was affixed to this document in the presence of:

Name (please print) Name (please print)

was affixed to this document in the presence of:

THE COMMON SEAL of the Subcontractor @

Name (please print) Name (please print)

THE COMMON SEAL of the secondary subco
was affixed to this document in the pre

Secretary/Director

Name (please print) & Name (please print)

ng Subcontractor
L in the presence of:

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for a r

Design and Construct

In the Deed where applicable

®  outgoing party is the main contractor;

subcontractor or subcontractor's consultant, as the case may be.

® jncoming party is the subcontractor;
®  continuing party is the secondary subcontractor, selected secondary®

Deed of novation

(subclause 9.4)

(b) the continuing party punctually v like obligations and be bound to the incoming party as if the
provisions of the prior contr orporated herein; and

(c) the outgoing party and co ing party shall each release and forever discharge the other from the
further performance of ntract and from all claims and demands in connection with the prior
contract.

2 The outgoing party and ¢ontinuing party each warrant to the incoming party that preliminary design or
selected subcontract work e case may be, carried out to the date hereof, is in accordance with the
provisions of the prig act

3 This Deed s e_governed by the governing law of the prior contract between the outgoing party and
continuing pa
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their

THE COMMON SEAL of the outgoing party
was affixed to this document in the presence of:

Name (please print) Name (please print)

was affixed to this document in the presence of:

THE COMMON SEAL of the incoming party @

Name (please print) Name (please print)

THE COMMON SEAL of the continuing part
was affixed to this document in the pre

Secretary/Director

Name (please print) Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for
Design and Construct

AS 4903—2000

Part E

Deletions, amendments and additions

1 The following clauses have been deleted from AS 4903—2000

2 The following clauses have been amended and

3 added to AS 4903—2000

www.standards.com.au
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+ INDEX
Clause Clause
. directions on order of Work............ccevvvviiiiiinnennnnnnnn. 32
AcCeleration........covuuiieeeeeiiiiiiie e e 34.4(b) errors in dOCUMENtS ... ooopooo
Acceptance (see Approval) errors in setting out..........
fees and charges.................
Acceptance of tender interest......cceeeeeees e,
date Of, defined.......ooiviiiiiiii e 1 11qu1dated damag
formal instrument of agreement .........ocoveviiinininiin 6 minerals, fossils and
security—time for.............c....... 5.1, Items 19(d), 20(c) omitted items
Access (see also Possession of site)
during defects liability period.......ccccoeeeviiieiiiinneiinnnn.. 35
failure to give......oovvvvviieeeeereiiiiiinnn, 39.7(a), Item 40(a)
for Main Contractor and others.............................. 24.2
FOr teSTING...ovvniiiiieeiiii e 30.1
time for giving........coevvveiiieinneeerieeiiinnn 24.1, Item 30(a

Accident (see also Insurance, Urgent protection and
Protection of persons and property)

reinstatement of damage

to employees ..................

to third parties.............

0 WUS e,

Accord and satisfaction............c..coeeiiiiiieiiiiiiiie e

Actions
arbitration ..............cccoeeeennnenn. 42.2,42.3,42.4. Item 41
indemnification by Main Contractor...... 10, 12, 15.2, 17
indemnification by Subcontractor ............... 10, 15.1, 17

Acts, (of Parliament) (see Legislative requirements)

Additions and/or deductions

adjustment generally .............ccooeiiiiiiiiiiinnnnn,
care of survey marks.........ccccceeeeeen
changes in legislative requirements...
contract sum definition, excluded in..
discrepancies in documents ..............
error in setting out .......
generally ...........coooooinis

legislative requirements ..........................
minerals, fossils and relics
order of WOrk.........uevvveriiiiiiiiiiiiiiiiiii e
pricing variations generally
Programming ............eeeeevvuneerennnnnnns
provisional sums
SUSPENSION....eeereeiiiiineeeeeeeenennnn,

Address for service (see also Service
change of ........ooooviiennns
Main Contractor .............>
Principal ......cooooiiiiiiiii 00N
Subcontract Superintend¢
Subcontractor ............ .
Superintendent..........

Adjustment (for)
actual quantities.......>»
bonus
cost of suspension
COSE OF LESES wevneiiii et
defective material and work............cccoeeiiiiiiiiiiinnnn. 29.3
delay damages ........oeveeeeiiiiiiiiiiiee e 34.9

T References to Items are to [tems in Annexure Part A

© Standards Australia

instrument of..........ccooeiiiiiiiiiii 6
fAtlon OF ...oveiieii i 1, 8.1

Ambiguity in dOCUMENts .........couueviiiieiiiiineeiiiieeeiiinenes 8.1
ppliances (see Construction plant)

Approval

effect of certificates ........oovvvvviiineeeiiiiiiiiiieeeeeeeeeee
examination and teSting............ccoeeeviiiieiiiineriiineeennn.
extension of time .........oeevveeviiiinreeereiiiiinnnnn.
of defective material or work
0f dOCUMENLS ...oeeiiiiiiiiiieicc it
of form of security .......cooeevvuiviiiiineiiinnnn.
of insurance policy by ..
of media releases ......coovveeveveiiiiineeeiiiiiieee e
of municipal and statutory authorities

(see Legislative requirement)
of subcontracting ..............ccoouuunn...
of variations of convenience
to suspension by Subcontractor
WOTKING daYS .oevvviiiiiiiieeeeeiieiie e
WOTrKing hours.........eviviiiiiiiiiiie e

Approved form of unconditional undertaking

security ... 1(e)
form of ooeovviiiiie Annexure Part B
Arbitration
agreement to arbitrate.........oooeeevuiieiiiineiiiiineniiiee, 42.2
ambit of dispute .........ccoeeiiiiiiiiiiiiii 42.1
Commercial Arbitration Act 42.4
CONFErencCe.....oeevvveviiiiieeeeeeeeiiinnnn. 42.2
main contract arbitrator................. 42.4
main contract disSpute ..........coeeeerviiiiiiiineeeeeeeiiinnn. 42.5
nomination of arbitrator........................ 42.3, Item 41(a)
rules of e, 42.3, Item 41(b)
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Clause

Assessment (see Superintendent, assessments by)

Assignment
by secondary subcontractor
of secondary subcontract

of Subcontract ........ccooveiiiiiiiiiie i 9.1
AsSterisk clauses.......oovvviiuiiiiiieiieiieeinns 8.6,29.2, 34.7A
Australasian Dispute Centre......................... Item 41(a), (c)

Authorisation (see Direction)
Awards (see Legislative requirements)

Bank guarantee (see Unconditional undertaking)

Bank

place of business..................... (page 4) 1(d), Item 13(c)
Bankruptcy

of Main Contractor .............eeeeeeereeriueiinneeeernennnens 39.11

of Subcontractor .........coeovvviieiiiiineiiiiieei e 39.11
Basis of payment ..........oeeeiiiiieiiiiiieeiiiin e 2.1

Bench mark (see Survey mark)

Bill of QuantitieS......cccouviiineiiiiiieiieeece e 2.4
alternative applying ........c.coeeevveeiiinnnnn. 2.4, Item 16(a)
definition of
EITOrS i .uvveeereeiiiinnnn.
lodgement ........oouuueeiiiiiiiiiiie e
no payment until lodged.............cooeeiiiiniiiin. 2.5(c)
not part of Subcontract.... .. 2.4, Item 16(b)
omission Of itemMs iN..........euvvveririiiiiiiiieeeeeeeeiiinnnn. 2.7
priced and extended ............ocoieiiiiiiiiiiiinee 2.5(a)
PriCing, €ITOTS IM...couuuneiiiiieriiieeeiineeeiieeeeiieeeeiinnaas
PUIPOSE OF 1 2.
QUANTIEIES T1 Leuniiiiiieeiiii e e et e e e e e e 2.
time for lodgment ................coeeeeeenn. 2.5(b), Item 16(c)
tobe priced .....oevereeiiiiiiiiiee e 2.4, It
valuation of variation by ..........ccccceeeineeeriiiinnnnn.

Bonus
for early practical completion
Tmit Of woveeieee i
rate of .....cccccviniiiiiiiiins
waiver of part of bonus .....

where separable portions

Breach of Subcontract
claims for.........ccoeeviiiiiiiiiiieen,
default of the Subcontractor...............>
default of the Main Contractor
liquidated damages ..................[.. [ /L
preservation of other rights......\.... ../ feeiiiiiil
repudiation.....................
substantial breaches .........,

By-laws (see Legislative requ

Care of WUS
cleaning up......,
Subcontractor’s eb
excepted risks........
generally .....oooooiiiiii . N e
reinstatement of loss or damage ..............ccoevvvennnn... 14.2
urgent protection of .........ccovveiiiiiiiiiiiii e 13

Certificate(s) (see also Direction and Payment)
effect OF wouee i
final certificate
FIUSEIAtION L.
of cost to complete on default by Subcontractor...... 39.6
of municipal and statutory authorities
(see Legislative requirements)
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Clause
practical completion.............coeeeiiiiiiiiiiineeiie, 34.6
progress certificate.........oouvvuiireeeriiiiiiiiiieeeeeeeeiiinnnn, 37.2

Certificate of Practical Completion
defined....
issue of....ooouuuiinniiiis
meaning of .......oooviiiiriiiiiiiie e
NON-ISSUE OF ... et ereeeeeeeeeee
request for.........cooeeeiiinnnls

Claims (see also Adjustmen
arbitration of ......
assessment of.......0n

compensation to third pa
failure to notify, effect
for damages.....,.
for EOT for pra
for final payme

petential claims on insurance policies.......
notification of ..........ooooiiiiii e, 41

insurance, proof of....
possession Of Site ..........ceeuvveeeeenes
production of policies before

Communications between parties.............cceeeeevvuneeeennnne. 1(e)

Compensable cause

defined ..., 1
delay damages for
others listed.........ooouuiiiiiiiiiiiiiiiii i
Completion
by Main Contractor on default .............. 39.4,39.5,39.6
final certificate ..........cooeviiiiiiiiiiiiini 37.4
practical (see Practical completion)
Compliance
with legislative requirements ............ccoeeeevvevivnnnnnn.. 11.1
with Subcontract Superintendent’s interpretation ..... 8.1
Concurrent delay ........o..oveiiiiiiiiiiiineiiii e 34.4
Conditions, Waiver Of.........cccoviiiieiiiiiiiieiie s 43

Confidential information
agreement as to
generally ..o.ooieeeiiii e

Construction of Subcontract ............cocoveiiiiiiniiinniinn.. 1, 8.1

Construction plant
care of ....

defined.....................

insurance of

not to be removed ........eiiiiiiiiiiiieiieeee s 28
removal of

Subcontractor to SUPPlY ...oeeevveiiiiiiieeeeeiiie e 28
use by Main Contractor .............eceeevvvvennnenns 39.5,39.6
WUS includes ....oouniivniiieiiieieeceee e 1

Consultant (see Main Contractor’s consultant and
Subcontractor’s consultant)
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Clause
Contingency sum (see Provisional sum)
Contract works insurance
amount of cover of ...........ccooeiiiiiiiiiin 16A
length of cover
POLICY et

Contractor’s all risk insurance (see Contract works
insurance)

Contributory negligence
INAEMNILY @S 10 vevvvveiieeeeiieiiiie e e et e e 15.1
reduction of liability for...........ccccccciiieinnnnnnis 14.2,15.1

Copyright (see Intellectual property right)

Corporation (also see Person)................. 1(a), 5.6, 39.11(d)
Corporations Law ..........ceeveiviiiiinieeeiiiiiiiiineeeeeeeees 5.6,38.3
Cost(s) (see also Adjustment)
added to contract sum .......................... 24.3,26.2,26.3
completion of work taken out of the
hands of the Subcontractor ............ccceeveeveviiiiinnnnnn.. 39.6
complying with legislative requirements................. 11.2
examination and testing
latent conditions ............eeeeveiiiiiiiieiiieiiiiiiiiiiieieienn.
protection of Person, €tC........ceurvrrrruiiireerereeiiiiineeeens 12
provisional sums
FEINStAtEMENt . ..vveeieeeeiiiiiiiiie e
set-offs by Main Contractor...............euveveeeeereeennnnn. 37.6
setting out

SUIVEY MATKS ...oiiiiiiiiiiiiee i
Urgent ProteCtion .........eeeievueriiineeeiiiieeeiiineeeiiineaaaianes
VATTAtIONS ...ttt

Cost objectives
defined in Main Contractor’s project requirements

Covering up of WUS
Cranage and Hoisting

Cross liability clause

Insurance)
prevention of .........ccooeiiiiiiiiiiiiniii,
protection of property, etc ............ceeei S
reinstatement of..........ccccceeiiininnnnnnnnd
to persons and property other than
to WUS Lo
urgent protection ............ccc.......

Damages (see also Adjustment and

delay damages ................

for breach of the subcontra

for delay by Subcontractor >/

for delay due to compengable~cause=..................... 34.9

liquidated....................

main contract damage

on termination 39.10
Date

for practical completion . /......... 1, Item 11, 34.7, 34.8

of acceptance of tender...........coeeevviiiiiiinneeeeiiiiiinnn. 1

of practical completion...................... 1, 34.6, 34.7, 34.8
Date of acceptance of tender

defined .....eveeiiiiiii 1

Date for practical completion
bonus
defined
effect of proposed variation on
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Clause
liquidated damages...........coovuveiiiiieiiiiiieiiiiieeeciies 34.7
period of time for...........oovvvviiiinreeiiiiiiiinnn. 1, Item 11

Date of practical completion
defined......cccceeveeeeeien.
defects liability period..
generally ..o..oooveeiiiii e
liquidated damages..........copeevvvvennieeeereiiiiiiiieeeeenes

Days
mean calendar days.....,
working..............

Debt due to the Main Contxa , 13, 27, 29.3, 34.7,

35,37.6, 39.6

.............................................................. 39.7

...................................... 39.7(a)

nproviding evidence of insurance..................... 39.7(a)

in Providing SECUTILY ....vveeerieiiiiiiieeeeeeeiiiiieeeees 39.7(a)

in rectifying inadequate access......... 39.7(a), Item 40(a)
in rectifying inadequate

non-exclusive possession................. 39.7(a), Item 40(b)

in Subcontract Superintendent not issuing
certificate of practical completion
0N terMIiNAtioN ....coevvuuuieeiiiiiiiiiiin et eeeenes
rights of the Subcontractor............
ShOW CaUSE ON..eevveiiiiieeeeeeeie e
Subcontractor’s rights on..................

Subcontractor’s show cause notice

Default by Subcontractor

adjustment 0f COStS ON....ccovvuieiiiiiiiiiiiieeiiieecii e 39.6
assessment of cost to complete on ..
failing to comply with a direction of the

Subcontract Superintendent
failing to maintain program ..............c..cceeunneenn.
failing to proceed with due expedition

and without delay ...........coevviiiiiiinnnnnn. 39.2(d)
failing to properly perform design obligations.....39.2(a)
failing to provide evidence of insurance ............. 39.2(a)
failing to use materials or standards

of workmanship...........oooeevvviiiinnnennninn,
in providing documentary evidence ...
in providing SECUrity .........c.eveeivuneeriiinneeiiineennnn.
may use plant and materials on ..............coeevviinnnnn...
on termination ...........c.ccceeeeeeenin.
possession of plant and materials ...
procedure on....................ee. 39.2, 39.3, 39.4, 39.5, 39.6
records of cost to complete .........ooeevviiieeieiiiiinennnn..
retention of plant and materials...
rights of the Main Contractor...... .
Show cause Notice t0 .......coevvviiiiiiiiiii ..
substantial breach by ...........ccccoeiiiiiiiiiiiii e
substantial departure from

construction program ..............ceeeeeeennnnns
suspension of payment ON.........ccceeeeevevvevnnneeeeeeennns
when the Main Contractor takes work
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Clause
out of hands of Subcontractor........................ 39.5, 39.6
Default of secondary subcontractor..............ceevvvvveunnnnns 9.5

Default or insolvency
by Main Contractor..........c.eceevueeiiiineeeinnnnnns
by Subcontractor.............cceeeiiiiiiiiiiiieeiiiinnn.
generally .....oooovviiiiiiinnei
preservation of other rights
show cause notices..........ccuuuuuunreeeree
substantial breaches ................evevevevevevineeennnns

Defective work
acceptance Of.......coveiiiiiieiiiiineiiii e
correction of................
cost of rectification
demolition of..........ccoeeeiiiiiieiiiin
examination and testing of.
generally.....................
includes material .........
N0t t0 deliVer.....ooiiviiiiiiiii e
quality aSSUTaNCe ........uveviiiineiiiiieeeiiieeeiiieeeeiieeees
removal of’
replacement of ..........oooiiiiiiinieeiii e
LESHING OF coiiiiiii e
time of notice of .......oooiiiiiiiiiii

Defects

costs of rectification ............coooeviiieiieiiininnns. 29.3, 35
defined ........ccoeeevnnn.

direction to rectify
examination and testing for ...........cccccceevereeeriiiiinnnnnn. 30
in design—excepted risk 14.3(f)
length of liability period
material and work .............coooiiiiiiiininns 29.3,29.4,
minor, practical completion
FEMEAYING cevnneiiiineeiiiiieee e 29.3, 35
removal and replacement
times for rectification
work and material ............coooeeeiiiiiiiiinnnnnl

Defects liability period

Definitions (generally)
AISPULE wevveeeeeieeiiie e

Delay
CONCUITENE ..
construction Program ....................eeeecoion
damages .......ccevvvvviniineeeriiiiinn L
further delay
in giving possession
notice of.......cccccuvvevennnnne
overlapping .........cccceee
rate of progress.............,

Delay damages
certified by Sub

claim for ........4

due and payable .

for compensable cause .. /eiiiieiiiiiieeiiieeeiee 34.9

other compensable causes..................... 1, 34.9, Item 35

where separable portions .............eeeeeeeeeerieiiiiinnnens 4(c)
Deletion of clauses, etc. effect........ccoeeeiiiieeiiiiiiiiiinna. 1(i)
Deletions, amendments and

additions (generally) .............. 1(i), Annexure Part E

Demand (see also Direction)

Deposit (see Security)
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Clause

Design
defects in—excepted risk.........coevveeeriiiiiiiinnneenns 14.3(f)
intellectual property rights in.........ccccccceeiieeeernnnnnn. 10.2
objective, defined in Main Contractor’s
Project reqUIremMEntS.........uuueiivuneeriiieeeiiieeeiiieeeniannns
procurement methods explained
stated purpoSe........cevvvieeeeeriennnnnnn.
warranties, as to by Subco
warranties unaffected, as to
warranty as to by Main

Design and Construct

explained...........cc.. o e e fe e Preface
Design development 3
explained......... L .{o e e Preface

Design documents

gh objectives
defined in Main Contractor’s
Project reqUIremMEnts ........c.vvveeeeeereeerennnnneeeenes 1

etermination (see also Direction)
defined in direction
disputes.......ccceeeeenn.
interpretation of discrepancy
pricing of variation
value of WOrk.........uoviiiiiiiiiiiiiiniiiiii e,

Determination of Contract (see Termination of Contract)

Dimensions
figured ..o 8.1
SCAlEd i 8.1
Direct payment to subcontractor .............cceeeeeeeveeeennnnnn.. 38.3

Direction (see also Approval)
CONStruction Program........cceeeeeeeierieeeeieieeeeeneeeeeeeeennn.
covering up of Work ...........coeeiiiiiiiiiiiiiiiiiee
defective materials or work............
defined........cccccee
dispute as to ....oeeevvieeiiiiieiiieeee,
examination and testing.................
oral, to be confirmed in writing...
order of work.......oouiiiiiiiiiiiininnnn.
NOLICE OF LSS tevvvviiiiieeiiiiiiiiii e,
relating to Subcontractor’s employees ...................... 23
relating to subcontractors ...........oeeeevveeiieeeeeeeiiinennnnn. 23
suspension of WUS ... 33.1
WIETEEEIL et e ettt et e e eeeeaaaas 20

Discrepancies
Contract dOCUMENtS........cccvvueiiiieeiiiiieeiiiee e 8.1
dimensions

Dispute (see Dispute resolution)

Dispute resolution
after final certificate..........cco.oooeiiiiiiiiniiinn, 37.4(d)
AMDBIt Of ceoiiiiiii i 421
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Clause
arbitration
conference
continue performance of Subcontract ..................... 42.1
dispute defined ..........cooeeiiiiiiiiiiiniii 1,42.1
includes difference 42.1
main contract............... 42.4
meaning of dispute 1,42.1
notice of dispute........... ..37.4(d), 41.1, 41.3, 42.1
summary relief ... 42.6
Documents
AMDIGUILIES 1N ..eiiieniiiiii i 8.1
approval of the Subcontract Superintendent.............. 8.3
availability of .......oooviiiiiiii 8.4
confidential information..
construction of...............
discrepancies in..............
evidencing Subcontract ...
generally.....................
inconsistencies in.........
interpretation of..........coovvviiiiineeriiiie e 8.1
Main Contractor-supplied............coovvviiineeeriiiiininnnn.. 8.2
property in 8.2,83
SEIVICE OF .ouniiiiiiiiiiii e 7
Subcontractor-supplied...........ccoeveeeriiiiiiiiiieeeereeiien, 8.3
Due (see Moneys due)
Due and owing (see Moneys due and owing)
Due and payable (see Moneys due and payable)
EleCtriCity .uuneeeeieiiiiiie e Item 42(a)
Emergency work ........ccoooiiiiiiiiiiiiiiii 13
Employees
CONIOL OF ..o 23
INSUrance Of.........ooeeiiviieeiiiiieiiiie e 17(c), 18
of Subcontractor (see Subcontractor’s employee
0f SUDCONLIACLOr . ..uuuieiiiiiiiiiiie e
responsibility for ........cooooiiiiiiiiiii s
English [anguage ........coeevvviiiiiiiieieeiiiiiiciiee e

EOT (extension of time)
application for.........ccooeeeiiiiiiiiniinn,
assessment of ..........oooeeiiiiiieiiiiiin e
claim for .....................
deemed assessment ...
defined ........occeevvnnnennn.
exclusions ..

qualifying cause of delay.
refusal of............clh
Subcontract Superintendentuma
time for applying for

Errors
Contract documents ...
in bill of quantities or schedule of rates..
SEHHINE OUL coevvieiiiieei et

Escrow
security transferred in .......cccooveeeiiiiiiiinneeeeiiias 5.1

Examination and testing...........ccoeevivieiiiiineiiiineeiiieeeeenn. 30

Excepted risk
defined ......eeeeiiiiiiiiiiiiiiii e 1
MEANINE ..evvieeiiineeeiii e et e e et eeeai e eeaiaeeeaaeeeeaens 14.3

© Standards Australia

72

Clause

Explanation (see also Direction)
Extension of time (see EOT)

Failure of Main Contractor
(see also Default of Main Contractor)
rights of the Subcontractor on....................... 39.1, 39.9
L0 ZIVE ACCESS trvvvvinieeeeeeiiiiiiieeeeeeeeeiiennnnns 24.1, 39.7(a)
to give non-exclusive possgssion
of site 24.1, 39.7(a)
t0 INSUIe .ovvveveieieeeeeeenen
to make payment.

19.2, 39.2(a)
37.5,39.7(a)

Failure of Subcontractor
Default of Subeon

to arrange urgent,

to lodge securi

..................................... 13

Facsimile
Provision of .......oouviiiiiiiiiiii e Item 42(f)
service by

defined......c.coeeveeiiennnnnnn.
effect of
final payment claim for
generally ....
meaning ...................
release of SECUrity .....covvvviviiiiieeeiiiiiiiee e,

Final payment (see also Final certificate)

Final payment claim
defined.....ouueeiiiiiiiiii 1
endorsement of
includes all claims ..........ccoeviiiiiinreeiiiiiiiiiee e
MEANING ..eiiiineeiiiieeiiie e et e et e e e e eeeineeeaaanes
payment on account, excepted
prescribed notice, excluded............

TME FOT L

Financial institution
form of unconditional

undertaking by........cccoeeeeiiinnnn. Annexure Part B
security provided by........cooovvviiiiieneiiiinnnnn. (page 4) 1(e)
Finding of minerals, fossils and relics............c...ccceunnee. 24.3

Fitness for stated purpose
to be stated in Main Contractor’s

project requirements (definition)..................... 1
warranty as to .
warranty as to preliminary design.................... 2.2(a)(ii)

Formal instrument of agreement
execution of

generally ..................
StAMPING Of...eeieeiiiiiiiiie e 6
Form of unconditional undertaking ............ Annexure Part B
FOSSIIS ottt 24.3
www.standards.com.au
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Clause
Frustration
generally ..oooooeeeiiiiiiii e
notice of dispute when .............ooovviiiiineniiiniinnn.
PAYMICIE OI. e
release and return of security
termination by ..........ceevvviiineeeereennnn.
General services and facilities...........cccoeveeeereenn.
Gender includes every gender...........ccoeevvieeiiiineeiiinnnnn.
Governing law.........cooeveeeviiiiiiiiineeeeiiiiiiieeeens 1(h), Item 12
Guarantee, etc. deed of ......ooiviiiiiiiiiiiiie e 5.6
Headings of clauses .........ccuoveiiiiiiiiiiiiiiiiiiieeiiiieecii 1(c)

Hoisting (see Cranage)
Hours of WOrk .......ccoiviiiiiiiiiiiiiiiiiieees 31
Incompetence of employees, etC ....ovvvvvvuiereerieiriiiineeeees 23

Indemnity
by Main Contractor
by Subcontractor..........
care Of WOrK ....ooovviiiiiiiiiiiii
damage to persons and property
infringement of intellectual property rights............. 10.1

Information to be supplied
AdVANCE NOLICE . .oivuniiiiieeiiiiie et
by Main Contractor
confidential information...............covviireeerriiiiiinnenns 8.5
for setting out the Subcontract Works
latent conditions ...........cccovvveeriiineennnn.
particulars of materials and plant ..........................
reSUILS OF tESES wuvvnneeeeiiiiiiiie e
Subcontract documents.

Injury to persons
generally ......ooooiiiiiiiiiii g
indemnity by Subcontractor
insurance
measures to prevent

Insolvency
bankruptey ....oovveeeiiiiiiiiiieee
deed of arrangement
generally ......o..ooioiiiiiiiiiiin
Main Contractor’s rights on............5... ... 39.11(A)
meeting of creditors .........coovveeeiiiii S ..39.11(d)
mortgagee in possession........... oo,/ . 39.11(d)(vii)
Subcontractor’s rights on..........[.. LS 39.11(B)
voluntary winding up 39.11(d)(vi)
when corporation............L.....4 .., 39.11(d)
when exercisable ............. 5 . 39.11
when individual............. ....39.11(c)
Inspection
acCeSS fOr 1SN ... 5 e eeneeeneeiie e eeieeanenas 30.1
access to Main €ontractorand pthers ..................... 24.2
INSUrance Policies ... e ererineeeiiieeeiiieeeiieeeeens
materials, etc..............>x
LEStING veeeeeeiiiiiee e

Institute of Arbitrators and Mediators Australia

Instruction (see also Direction)

Insurance
cross-1iability ......cooeiiiiiiiiiii 19.6
failure to provide proof of ............ 19.2, 39.2(a), 39.7(a
inspection of POlicies .........euuveeeieviirieiiieieieiiieeeienens 19.1

www.standards.com.au

73

Intellectual property ¢
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Clause

notice of potential claims............ccceeeiiiiiiiiiinnnnnnn.
notices to and from insurer
Of @MPIOYEES ..oeeeeiiiiiiiiee e
of Subcontract Works........ccoouvuiiiiiiiiiiiiiinnniiinn.
professional indemnity ...
proof of insurance..........
provisions of policies ....................
public liability ................y
settlement of claims .........\
workers’ compensation. .......>

defined.......oeevveee e D e e, 1
design dOCUMENTS. oo e erenoreeeeeeeeiaeeeeeeeeenes

indemnity as to ..
licence in........,

on securi
overdue Payments .........eeeeeeeeuenneeeereeeennnnns 37.5, Item 39
rate Of Loueiiii i Item 39

Latent conditions

COSES OF it 25.3
deemed variation on ..
defined.....................
meaning
notification of...........

SCOPE OF ettt

Law

compliance with legislative requirements................ 11.1
COrPOrationS......eeeuuneeiiiieeiiieeeeiieeeiiieeeeiinnans

giving of notices
governing the Subcontract

Legislative requirements

ChanN@es N .......oeiiiiiiiiiiie e 11.2
changes to Main Contractor’s

Project reqUIremMents........cuvvueeeeeereeeiininneeeenes 11.2(a)(i)
changes to the Subcontract Works................. 11.2(a)(ii)
changes to WUS......cocoiiiiiiiiiiiieeen, 11.2(a)(iii)
compliance With............ooeeiiiiiiiiiiineiiiie e 11.1
COSE OF i 11.2(c)
defined......ooiiiiiiiii 1
[ TS) o1« 11.1, Item 27(a), (b)
fees and charges.........ccovvvevviiiiiiiinneeeeeiiiiiinnnn, 1, 11.2(a)
identified WUS ......ccccvviiiiinnnnnn. 11.2(a)(iii), Item 27(c)
payment to secondary subcontractor under.............. 38.3
payment to worker under ..............ccoeeiiieieiiiiiiiinnn. 38.3
Provision of SErvices .........uveeeeerieriiiiiinneenns 11.2(a)(iv
satisfaction of ........c..oooiiiiiiiii i

time of effect of
variance in................

Level mark (see Survey mark)

Liability of the Subcontractor

for care of WUS ... 14
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Clause
for compliance with legislative requirements............. 11
for secondary subcontractors .............ceeveereeeereeennnnn. 9.5
for selected secondary subcontractors....................... 9.5
Licences (see Legislative requirements)
Lighting....cooovuiiiiiiieiiiie e Item 42(b)
Limits of accuracy—schedule of rates.......... 2.7(b), ltem 17
Liquidated damages
certifying of c....ooeiiiiiii 34.7
rate of ......ccoiieeiinn. 34.7, Item 33(a)(b)
repayment of ............... 34.7
separable portions 4(d)
Liti@ation .. .ccuuneiiiiieeiiiie e 42.4
Local authorities ............eeeveiiiiiiiiiiiiiiiiiiieieiiieieieieeeeeeeeees 11

Loss or damage to WUS
care of WUS ..o
excepted risks..............
generally .........oeueennn.
protection
reinstatement...............
urgent protection

Lump Sum ..o 2.1

Main contract

defined .....uvveeiiiiiiii 1
defects liability period under ............cccceevverererninnnnnn. 35
dispute Under........cooeeeeeviiiiiiiineeeee e 42.4,42.5
superintendent under.............ooeeeiiiiiniiiiiineiii 9.2(c)

Main contract arbitrator
defined ...oooovviiiiiieie e S
under main CoONtract .........cocoueiiveiiineeinneiieeineeennnnn, 42.4

Main contract dispute
defined ......
generally

Main contract works

dispute affecting
indemnity as to liquidated damages....
liquidated damages under ........................

Main Contractor
address Of...oooeviviiiiiiieee
certificate to......ovveeiiiineeiiineeiiinns
consultants, novation of ...................0»
default of .....ceevviiiis
defined
dispute with Subcontractor
licence to use design doc

named .......ccccociiiiiinnnnnin
ownership of design documents™ .
project requirements defined.. > .ooeiiiiiiiiiiiniiiii, 1
rights of ..ol fene 39.2,39.3,39.4, 39.5
SECUTILY DY ooeets s S e e e e e e e 5, Item 20
Set Off DY ..o e e e e 37.2,37.6
Main Contractor-supplied da
availability of .......ooovee Y 8.4
COPIES OF wevneeiiiiiie e 8.2, Item 21
COPYING Of coiiiiiiiiiee i 8.2
details Of ....cooiiiiiiiii 8.2
NUMDET Of....eiiiiiiiiiiiiiiiiiiiitiiie e 8.2
PLOPEILY I1 teeiiiiiiieeeeeeiiiiiie e e e e e et e e e e e eene e e e e 8.2
SUPPLY Of o 8.2, Item 21
Main Contractor’s consultant
engagement Of .......ccoovviiiiiiiiiiiie e 9.2
novation of .......ccceeeiiiiiiiie 2.2(a)(iii), 2.3(b), 9.4

© Standards Australia

Clause

suspension because of ........ccoeeeiiiiiiiiiiiiii. 33.1(a)(i)
Main Contractor’s project requirements

change in legislative requirement on .............. 11.2(a)(i)
cost objectives.......... ....(page 2) 1
defined..................... .1, Item 14
design objectives
details of ooooiiiiiiiiii
inconsistencies, etc. in
NOVALION ..evveeeeeiiiiieee el .
stated purpose of..,...... 1, 2.2(a)(iv)
timing objectives: (page 2) 1

warranties as to....... 0. Dnceeere s S, 2.2

Minor defects
practical completion, in definition of
FEMEAYING oeeeeiiiiiiiie e 29.3,35

Misconduct of employee ........covvvuiiieeeriiiiiiiiiieeeeeeeeiiinen, 23
Monetary sum (see Provisional sum)

Moneys due

claim for........ccccc
cleaning up costS........ccceeeeevennnnnnn.

cost of proposed variation
cost of protection ...........ccceevvvennnn..
cost of urgent protection
main contract damages
moneys certified due to Main Contractor ........... 37.2(b)
on frustration.........cccceeiiiiiii
other moneys due
progress certificate....
progress claim ......coooveeiiiiiiiiiie e

Moneys due and owing
to Main Contractor otherwise.............c..coeeevneiinnnnnn. 37.6

Moneys due and payable

DONUS e
claims generally........ccooviveiiiiiiiiiiiiieeee e
cost of defect rectification ..........

costs of suspension on breach
delay damages .........ccoeeeeeeeeeinnnnnn.
final certificate .........
interest.........cceeeeeenn.

liquidated damages
on work taken out of the hands

of subcontractor...........ccoeeviviiiiieiiiiiiininnnnn. 39.6
substantial breach, failure to pay...........cccc.ceeee.. 39.7(a)
to workers and secondary subcontractors ................ 38.2
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Clause

to Subcontractor’s consultants ..................coeeevnennn. 38.2
unpaid insurance premium............cceeeeeeereeeeninnnneenns 19.2
Nature of Subcontract............cooeevvveeiiiiieeiiiiieeeiiee e 2
Negligence of employee..........oeviiiieiiiiineiiiiiieiiiieeeiines 23

Nominated secondary subcontractor (see selected secondary
subcontractor and Novation)

Non-exclusive possession of site
due for giving......cooeevveeeiiiiiiiiiiiieeiis 24.1, Item 30(b)
failure to give 39.7(a)(iv), Item 34

Notice (see also Direction and Notice of dispute)
FOr teSTING...ovvniiiieeiii e
for urgent protection ............cooveveiiiiiniiiiiineiiiieeeiinnns
from or to insurer.........
of availability of site....
of claim for EOT .........

Of diSPULE .evvieiiii e
of errors in setting out..........ccceeeeeevviiiiiinneeeeneeeeenn,
of latent conditions
of names of persons entitled to access .................... 24.2
of potential insurance claims
of working hours ............ccovvviiineenns

0ral OF WITHEEI. ...veveiiiiiiiiiiiiiiiiieieieeeeeeeeee e
Prescribed ....ooiiiiiiiiii e
service of .......ccoeuvennnn..
to statutory authorities ....
to suspend WOrK........ooeoiiuiieiiiiiieiiiii e,

Notice of dispute
ArDILrAtION ..ueeeeeiiiiiiee e
concerning Claims..........ooevvvviiineeeereriiiiinnnnns
conference following ...
generally.....................
how served
includes difference.......
Main Contract dispute..
when final certificate ............cooeeevviieiiiinn e

Notification of claims (see also Claims)

failure to comply .......coeevviiiiiiiiiiiiiiinnn,

generally ......oooooiiiiiiiiniii

notice of dispute concerning

prescribed notice .........oevviieeereninnnn, .41,

Subcontract Superintendent’s decisién om.............. 41.3
Novation

acceptance of........ceeeeeeereeennnnnnifo. N-.... 2.2(a)(iii)

deed Of oiiviiiiiiii 9. es Parts C, D

of Main Contractor’s congultants ... 2.2(a)(iii), /tem 25

secondary selected subcontractors...m........ 9.4, Item 25

secondary subcontractor..........> 9.2(c), 9.4, Item 25

warranties unaffected by .......nooiieiiiiinii 2.3(b)

Omissions (see also Defeg
at final certifica
bill of quantities

schedule of rates.......
Opening up for examination and testing....................... 30.1
Oral dir€Ction........cuuuiiieeeeiiiiiiie e 20

Order (see also Direction)
Order of WOrk ....oooovuiiiiiiiiii 32
Orders (see Legislative requirements)

Ordinances (see Legislative requirements)
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Clause

Ordinary working days.........coeeivvieiiiiineiiiiieeiiiieeeiieees 31
Ordinary working hours ............ccoeviveviiiiiiiiiiieeeeee, 31
Other MONeys dUC.......uuvveeeriiiiiiiieee e 37.6
Overlapping delays .......cooeeeviieiiiiiieiiiiiiiiiiiie e 34.4
Ownership of documents

supplied by Main ContractOr\.........coovveeeeeereeenennnn. 8.2

supplied by Subcontractor ..\ ..\...c.cevvvreiireeerrerninnnn. 8.3
Patent (see Intellectua
Payment(s) (see also Adjus

adjustment for errors-i J frates.......ccceeenn. 2.5

adjustment for er bill of quantities............ 2.5

adjustment for fees ory authorities.............. 11.2

0gress Certificates .......oovviivuiieiiiineeiiineeiiinnens
fixed plant and materials
surance premiums, proof of.............coooviiiinnninn.
interest on overdue
liquidated damages
not evidence of satisfactory WUS.............ccoovvnnnnnnn. 37.2
of balance after set off...............ccocco 37.2
OF SECUTILY «eieiineeiiiee e 5.1,5.4
of workers subcontractor’s consultants and

secondary subcontractors.............ceeeeeevvvennnn.
on completion by Main Contractor .
on final certificate.....
payment certificate....
payment on acCoUunt..........ccoviuiiiiiiiiniiniiiniin
place for.....cooveiiiiiiiiiiiiiii e,
provisional sums
retention MONEYS.....uueeerereeriiineeeeeeeennnns
set-offs by Main Contractor...............ccoeuvnnnn.
suspension of by Main Contractor ..
to secondary subcontractors............cceeeeevvuneeieinnneennnn.
to Subcontractor’s consultants ................eeeeeeeeeeeeenens
t0 WOTKEIS ..vvveiiiiiiiiiiiiiiiiiiieieieee
within 7 days of certificate ............
within 21 days of claim .................
withholding by Main Contractor

for

Payment to workers, Subcontractor’s consultants and
secondary subcontractors
direct payment t0 .......coeveeeviiiiiiiiee e
documentary evidence of
Main Contractor may withhold payment ................. 38.2
where required by law ...........coooeiiiiiiiiin,
withholding of payment

Performance and payment .............coevvviiiiiiineerieeiiiinnnnnn. 2.1
Permission (see also Direction)

Permits (see Legislative requirements)

Person, meaning ..........ccooveeeeiiiiiiiiiiie e 1(a)
Persons
death of ... 15.1
indemnity by Main Contractor .............ccceeeeeeerennnne. 15.1
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Clause

INJULY L0 1tniiiiiee et e et e e e e e e e eai e e

insurance of’

Protection Of ... ....oveieeiiiiiiiiiie e 12

SUSPENSION 10 PrOteCt...uueiiiineiiiieeiiiieeeiiieeeeiieeeean 33.1

urgent protection of ..........coeeiiiiiiiiiiiiiiiiie s 13
Place for payment............cooevvveineeeeeeeennnnnn. 1(g), Item 13(b)
Place of business of bank.............. (page 4) 1(d), Item 13(c)
Plant (see Construction plant) ................... 1,28, 39.5,39.6
Plant and equipment—other ............cccccceeveeeenenn. Item 42(e)
Plant and materials

security for, unfixed...................... 5.4,37.3, Item 19(e)

unfixed ....oooooviiiiiii 37.3, Item 38
Possession of site (see alsO ACCESS) wuvvvrrrerrrriiiriineeeanns 24.1

Practical completion
certificate of ......ooouuiiiiiiiiiii
date for .........ccoeevnnnnnnn.
date of ...
defined .........ccoeevmiuiiinnniiins
early practical completion .
EOT fOI vttt
request for certificate of ..........ooovvviiiireiiiiiiiiiiinns
separable Portions.............oeeeiiiiieiiiiineiiiiieee e

Preliminary design

copyright and ownership of design....
defined .......oovvvviiiiiiiiiiiiiiiiiiiiiiiee
details Of ....coooiiiiiiiiiie

included in Subcontractor’s design obligations ...........
NOVALION, AS 1O ..vuiiniiieiieeie e
WaaITANty, @S t0...uueeiiineeiiiieeeiiieeeiiieeeeiieeenenn 2.2(a)
warranties unaffected.............c..oooiiiiiiiii. 2.3(a

Prescribed notice
defined ...ooovviiiii
MEANING ..eviieeiiii et e e iiie e et e eeeieeeeaieeeeainneas

Priced bill of quantities

Pricing

Prime cost item (see Provisional sum)

Principal
AdAIESS ..vvvvviiiiiiiiiiiiiiii
compensable cause—defined in
defined ........oooeviiiiiiiiiiiiiii D

Proclamation (see Legislative

Professional Indemnity Insura

conditional of approval . oo e 9.2(d)
generally ..o e i S e 16B, Item 28
length of ..oy 6B, Item 28(b) & (d)
Subcontractor .. /S g e 16B, Item 28(a) & (b)

Subcontractor’s cQ

Profit and overheads/attendan
in pricing variations ..........iceeeeveeeeiiineeiiiineeeiieeees 36.4
on provisional SUMS ...........uuiirreerriiiiiiiineeeeeeeiiinnnn. 3

Programming (see Subcontractor’s program)

Progress certificate

deemed ......oooeiiiiiiii 37.2
defined ..vveeeeeeeiiee e 1
issue of ...

MEANING ..eevvieeiiiieeeiiie e et e et e e et eeeaieeeeaanas

not evidence WUS is satisfactory.........cccccvvvnnenens 37.2
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Clause

0N accoUNt ONLY...c.uuiiiiiiiiiiiiii e 37.2

Progress claims
early
generally
tME FOr .eeeeiiiiiiiiii e,

Progress, failure to maintain....................... 39.2(c), 39.2(d)

Prompt payment discount
Proper law of Contract ......

Property
damage to.........eeeeer
indemnity as to ...
insurance of......[ ./
loss of ...........

protection o

ublic liability policy

alternative applying...........ccooeeeiiiiinennnnnn. 17, Item 29(a)
amount Of ....cooeveeviiiiiiiiie e 17, Item 29(b)
defined 1
MEANINE ..eiiiineeeiiieeiiieeeeiieeeetieeeeeieeeeaiaeeeaineeees 1,17
Qualifying cause of delay
defined.....ouveiieeieieie e 1
excludes those in.......cccooeveiiiiiiiiiinneeii, Item 32
EOT fOr. it 34.3
further delay due to.......occoeveveiiiiiiiiiiiiiee 34.3
QUALTLY e 29
Quality aSSUTANCE ....ueiivineiiiiieeeiii e e e e e 29.2
Quality of materials and work
defective materials and work ............ccccceeeeeeernnnnnn. 29.3
examination and testing of .............ocoeiiiiiiiiiinnennninnn. 30
generally ....ooooviiiiiiiiiii 29.1
Quality SYStEeM ...cevuuiiiiiieeiiiie e 29.2
Quantities, bill of
defined.....ouueieeeeiiie e 1
estimated only .
generally .....oooveeiiiiiiiiii 2.4,2.5,2.6,2.7
lodgement of priced bill .................... 2.5(c), Item 16(c)
omitted IteMS iN .....oeeiiiieiiiiiieiiie e 2.7
priced and extended .............ooiiiiiiiiiiiiii 2.5
PUrpose Of cooveeeviiiiiiiiee e 2.4, Item 16(a
QUANEITIES 1M .ueteeeiiiiiiiiee e e e e eeeeeeees 2.4
to be priced............... ...2.4, Item 16(b
variations priced by.........coeeiiiiiiiiiiiniiiiieeeis 37.4(c)
Quantities, eIrors iN.......c.cceuueeeiiiiieeiiiieeeeiie e e eeeainnnns 2.5
Rates (see also Schedule of rates)
adjustment Of........oooiiiiiiii 2.7

limits of accuracy 2.7(b), Item 17
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Clause

payment Of ......ooiiiiiiiiii e 2.1
provisional sums
valuation of variations.................ccceeeevvnnn. 36.4(b)(c)

Reference mark (see also Survey marks)
defined ...oooiiviiii 1
survey mark, included in............oooeviiiiiinnnnnnnnn. 1,26.1

Registered design (see Intellectual property right)
Regulations (see Legislative requirements)

Reinstatement of damage
excepted riSKS.....uuuuiireeeeiiiiiie e 14.3
generally ......oooooiiiiiiiiiiii 14.2

Rejection (see also Direction)
Rejection of materials or work ...........cceevvveviiiiiiiiinnnnns 293

Relation-back day
concerning direct payment to workers
and subcoONtractors ........cooeuvuuiuireeeiieiiiiiieeeeeeeeenann 38.3

Release 0f SECUTILY ..uvvereriiiiiiiiiie e 5.4

Remedial work
generally ......oooeiiiiiiiiiii 29.3, 35
included in definition of WUS ............coooeiiiiiiniininn, 1

Removal of
construction plant

MaterialS .....oooivuiiiiiiiiii
Subcontractor’s employees, and
secondary subcontractors ..............ceevveueeeenns 23
Repairs, urgent (see Urgent protection).............ccouuneeennnn. 13

Replacement (see Reinstatement)

Replacement of defective
materials or Worki...........oeiviiiiiiiiiiiiinni i,

Representative of
SUbCONLIACLOr «ooevvviiiiiiiiiiiiiiiiiiii,
Subcontract Superintendent

Repudiation of Subcontract
parties rights on........c..coceiiiiiiiiiiiiiineniiinns,

Request (see also Direction)
Requirement (see also Direction)
Requirements of legislation..................

Responsibility
of Subcontractor for secondary

Retention moneys (see Securi

Risks
excepted......oeerreiinennnn..

Royalties (see Intellectua

Scaffolding ...........

Schedule of prices
included in definition of schedule of rates .................. 1
variations priced by ........cooooiiiiiiiiiiiiii 36.4(c)

Schedule of rates
defined ..oeeveeeeeiiie e 1
generally .....coooooiiiiiiiiini 2.3,2.4,25
limits of accuracy in 2.7(b), Item 17
omitted items in........... .
payment by..................

quantities in
variations priced by
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Secondary subcontract work

generally ..o..ooieieiiii e 9

requiring approval............oceeireerriiiiiiiiinnnns 9.2, Item 24
Secondary subcontractor

approval of ... 9.2

Subcontractor’s responsibility for ...........ccccceeeeeennl 9.5

NOVAtion Of .. ..c.oviiiiiiiii i e 9.4, Item 25

removal of .......ccooooeeiiiiiil

selected secondary work.....N..\¢....e.eee

terms of approval .,...... .. N N 9.2
Secondary Subcontracto

control of ... D Sl 23

insurance of ....... .. N, 18

responsibility for.(o. . e 9.5

Security (includes retention moneys)

nie of lodgement of ........................ 5.1, Items 19 & 20
EFUSE oo 5.5
unfixed plant and materials........ 5.4, 37.3(a), Item 19(e
upon frustration of the Subcontract ...................... 40(c)

Selected secondary subcontract work
defined ...,
meaning

Selected secondary subcontractor

defined.....oooiiiiiiiii e 1
IMNCANINE .eeveeeeeeeeiiiiieeeeeeeeeeiieeeeeeeeeeranaeeeeeennes 1,9.3
NOVALION ..eovviiiiiie e 9.4, Item 25

Separable Portion(s)
date for practical completion.............coovvuiiereeeeennnn.
defects liability period............ouvviiieeeiiiiiiiiiineeeeeeees
defined.....ooueeiiiriiiiiiii
directed by Subcontract Superintendent
generally .....oovveeeiiiiiiiiiii, 4, Annexure Part A
liquidated damages....
SECUTitY covvvneriiinnnn.

Service
DY X oot 7(b)(ii)
by hand ..........eevvveiiiiiiiiiiiiiiiiiiiiiiiieeeies 39.2,39.7,42.1
DY POSE ettt 7(b)(iii)
by registered poSt.........ccevvvuiiieeerriiinnnnn. 39.2,39.7,42.1
by the Main Contractor on the Subcontractor .......... 39.2
by the Subcontractor on the Main Contractor ........
from or to the INSUrer ........cccvvviiniiiiiiiiiiiinnee e,
notification of latent conditions
of appointment of Subcontract Superintendent ............ 1
of appointment of Subcontract Superintendent’s
Representative .......oeeeeeeeeiiiiiiiiieeeeciiiieeeees 21
of claims to the Subcontract Superintendent............ 41.1
of notice of dispute ........ccoeveveiiiiiiiiiiiiiiiee
of notice(s) (see also Notices) ......oevvvvereriiiineriiinneennnnn.
of potential (insurance) claims....
PErSONAL SEIVICE w.vvvnneeeeiiiiiiiieeeeeeeeiiee e e e et
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Services

additional services and facilities .............cceevvvrnnnnnn. 443

compliance With ...........cooooiiiiiiiniiiiiiiiiie e, 44.2

FACTIILIES covvie e 44, Item 42

generally .... .44, Item 42

OLhETr e Item 42

provision by Main Contractor........... 44.1, 44.3, Item 42

provision by Subcontractor.......................... 44, Item 42
Set-off

by Main Contractor...........cceeeeeeeerevvinnineneennens

election by Main Contractor

generally ......ooooiiiiiiiiiiiii

Setting out the Subcontract Works

disturbance to........uvveeeeiiiiiiiiiee e 26.3

CITOTS 11 .uueiiiieeiiiieeeiiiee e et e eeeteeeeaiieeeeaenaeeaaaneeaees 26.2

generally ......oooooiiiiiiiiii s 26

survey marks for........ooooiiiiiiiiineeiiiiee e 26.1
Settlement

ArbItration ......eeiiiieiiiie e

notice of dispute

OF dISPULES...eeeeiiiiiiiee e 42.1
Sheds oo Item 42(g)

Signal (see Survey mark)

Site
access to by Main Contractor, etC........cceeveeeereeennnnn.
access to by Subcontractor ...................
access to by Subcontract Superintendent
Cleaning UP.....coevvvvuiieeeee i
commencement of work on
defined .......ooeeeiiiiiiiiiniiiiiiii
delay in making available...............cccceieivereeninnnnnn.
generally ..ooooooeriiiiiiii
latent conditions oN..........cc.euueueereees
minerals, fossils, relics, etc. on
non-exclusive possession of

by Subcontractor ......................
substantial breach in giving non-exclusive
possession of..........cccceeeiunnni. 39.7(a),

Stated purpose
in Main Contractor’s project requirements

Subclause headings—effect

Subcontract
ASSIZNMENT ceevvneriiinneeiiiineeeninn e
breach of (see Breach of Subcontract)
construction of.

defined ......ccooeeiiiiiiiiin

disputes under ...............

documents...................

evidence of’
formal instrumen
frustration of ...
governing law of.
interpretation of........... 05 oeiiiiiiei

NALULE OF oooeiniiii e

rectification of

SUDCONEIACEING +evvvviieeeeeeiiiiiee e 9.2

termination—effect of ..........ccoooooiiiiiiiiii, 39.10

termination of

by Main Contractor.........ccoeeveevevevuennneeeeenns

by Subcontractor.............

work under the (WUS) ....

Subcontract documents....

AMDIZUILIES TMN.eeeeiiiiieeeieiiiiie e 8.1
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construction of.........coooviiiiiiiiii i
discrepancies in
INCONSIStENCIES IM.uuvuiiiiiniiiieeii e e 8.1
interpretation of ..........coooiiiiiiiiiiiii i 8.1

Subcontract sum
defined.....cooeiviiiiiii e, 1
insurance of WUS ........oooimiiiiiiiiiiee e 16A

Subcontract Superintendent (see
address of .......eeeeeiiey
appointment of....

TA1.2, 14.2,24.3,26.2,26.3,
2, 33.4, 34.5,39.6,39.9, 41.3
3,19.2, 19.5, 27, 29.3, 34.7,
4.7A,34.8, 34.9, 35, 36.2, 37.2,

37.4,39.6, 39.9, 40(a), 41.3

act Superintendent’s
ative

notice of appointment of.
objection to appointment of ..............cceeiireeeriinni. 21(d)
termination of appointment of..............c..eeeeerrnnni. 21(c)

Subcontract Works (see also Care of WUS)
defined.....ouueeiieiiiiiii 1
design of, Warranties .............uueeereeeeeeiirininneeeneenennnn. 2.2
design, timing and cost objectives in

Main Contractor’s project requirement............ 1
INSUrance of ... 16A
SELtING OUL OF .eeeiiiiiiiie e 26
stated purpose in Main Contractor’s

project requiremMents ..........oeeeeeuuneeerinneeenunnnnnn. 1

Subcontractor
access to SIte DY vovvvvvvviiieeeeeiiiiiieeee
address Of ......vveiiiiiiiii
appointment of representative
default BY wovveeeee e
defined.....ouueeiieiiiiiiii
design obligations defined
design, Property in .........oeeeeeeeeuiineeeeeeeeiiiineeeeeneennns
licence to use design documents.............cceeeeeeeeenne.
NAMEA .oeeiiieiiiiiiiie e
non-exclusive possession of site by
professional indemnity inSurance ...............ceevvvuneeeeenn.

16B, Items 28(a) & (b)
...39.9, 39.11

rights of ...........c......

security by ... 5, Item 19
SEIVICE OMceiiiiiiiiiiiiiiiiiiiiiieiiiiieieiieeee e,
£O INSUIE ceeeeeeeeiiiiiiee e eeeeeeiii e

use of site by

WATANTES DY toeevviiiieeeee e 2.2
warranties by unaffected..............cccviiiiiniiiiiinnn, 2.3

Subcontractor-supplied documents
approval of ..., 8.3(b)
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availability of .........ooiiiiiii 8.4
checking of
(18] o TS} S 8.3
responsibility for ..........coooiiiiiiiiiiiiii 8.3
submission of ..............

suitability of................
SUPPLY OF e 8.3
Subcontractor’s consultant
defined ..ooovveeeeiiie e 1
engagement of, warranties as to........ccoeeeeerervnnnnnn. 2.2(a)
included in definition of secondary subcontractor ....... 1
notices to and from insurer........cccccceeeveeiiiiiiiininnnn.. 19.3
professional indemnity insurance by ...........cccceeeeeeeennn.
16B, Item 28(c) & (d)
proof of payment of ............coooiiiiiiiiiii 38
public liability insurance. 17
suspension because of ..... 33.1(a)

WAITanty, as t0......coeeeeeeerunnnnennnnenns
workers compensation policy

Subcontractor’s design obligations
defined ..oeeeveeeeiiie e
warranties, as to
warranties unaffected................oooiiiiiiiii 2.3

Subcontractor’s employees
CONLrol Of ..o
death or injury to.........
insurance of.................
payment of ..................
removal of, from site

Subcontractor’s representative.............eeeeiivineeiiiineeeiiinnnn. 22

Subcontractor’s responsibility (see also Contractor and
Care of WUS)

for empPloYEeS...cvvuniiiiieiiiiiiee e 9.5
for payment of workers and subcontractors........ ..38
for selected secondary subcontractors.................5 9
fOr SUDCONIACLOLS ... 9
to carry out WUS ...,

Subcontractor’s program
defined ......eeeeeiiiiiiiiiiiiiiiii e
departure from.........cccoeeeiiiiiiiiiiiiiiiinen.
direction as to
failing to adhere to...........oovvuiineeeriniinis
meaning of .......cooovveiiiiiiiiiiiienenien,
proposed variation of, effect on

Substantial breach ................coooiiiiiie

Superintendent
address .......oeeeveieiiiiiiiiiiiiieieea
attorney for Subcontractor
compensable cause, defineg
defined ........oevveviviiiiiiiiiien
named
qualifying cause of delay!/

Survey mark
care of ............»
defined ...

Survey peg (see Survey mark)

Suspension
by the Subcontract Superintendent................ccco......
by the Subcontractor .........ccoeeeeeveiiiiiiiieneenne.
COSE OF oo
due to acts, etc. of Main Contractor...
due to acts, etc. of Subcontractor .......................
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due to main contract dispute ............ccceeeevennnnnnn. 33.1(d)
due to suspension under main contract.
effect of ..o
eNd Of oiiiiii e
generally ..................
protection or safety ...
to comply with court order

Suspension of payment by Mat
Taking over of work by Majn
Telephone ............... &

Temporary works
care of ..............
defined............
insurance of...5
removal of Tl

by the Main Contractor
beontractor .....................

delay in testing .........
notice of ..o
procedure if delayed
TESUILS OF ..o
Subcontract Superintendent may direct
WhO CONAUCES...ceovviiiiieiiiiiiiiie e,

Tests (see Definition of practical completion)

Third party insurance (see Public liability insurance)...... 17
Time (see also EOT)
acceleration of Work...........cccuviiiiiiiiiiiiiiinnn..
CONSLrUCtion ProOgraml......cccvereieieieriieieieieieeeneeenenennnen.
defects liability period..
delay damages .......ooeevvvneeiiiineiiiiie e
for access t0 Site ......cceeveveviiriiiiiiiiiiieiens
for approval of Subcontractor’s
Arawings......ccoueeeeiiiineeiiiieeeiiiie e, 8.3(c), Item 23
for arbitration ..........coooeviiiiiiiiiiin 42.2
for carrying out of work .........cccoooiiiiiiiiiiii 32
for claiming EOT ......cccoooiiiiiiiiiiii e 343
for cleaning up.........ooevuieiiiiiiiiiiiieiiie e, 27
for completing WUS ... 34.1
for doing any act.........cceeeeevevviuiinneeeeiiiiiiieeeeeeeeees 1(b)
for effecting insurance........................ 16A, 16B, 17, 18
for executing formal instrument of agreement............. 6

for final payment
for granting an extension of time....

for lodging bill of quantities .............. 2.5(b), Item 16(c)
for lodging security............oeeeernnnnnen 5.1, Items 19 & 20
for making claims ..........cooeviiiiiiiiinniii e 41
for non-exclusive possession of site ..... 24.1, Item 30(b)
for notice of latent condition..................ccoeeeiiinn. 25.2
for notice Of teStS vovvvvurneeeeeiiiiiie e 30.4
for notice to show cause ............cceevvveiinneennn.. 39.3,39.8
for notification of claims .........cccoeeeiiiiiiiiiniiiiinnann. 41
for practical completion................. ...34.1, Item 11
for progress claims....... ..37.1, Item 37
for progress payments ............eeeeeeeeeeeeeeinnneeeeenennnns 37.2
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for reduction of security .........ccooeevviviiiiiineiiiinennnnn. 5.4
for service of NOLICES.....covvviiiiiiiiiiiiiii 7
for Subcontract Superintendent to confirm
oral direction...........cccevviuiiiiiiiiiiiiiiinneeeeeen, 20
for Subcontract Superintendent’s direction
about documents.............cceeeevneeenn... 8.3, Item 23
for supply of construction program
for supply of Main Contractor’s documents ............... 32
for supply of Subcontractor’s documents.....8.3, /tem 22
£Or t@STINE.eevveieeeeeeeeiiiie e e e e 30.1
for urgent protection ............coeueveiiiiiiiiiiiineiiiiieeeiinnns 13
suspension of Work ..........ccoeeiiiiiiiiiiiiniiiiineee, 33.1

Timing objectives
defined in Main Contractor’s project requirements...... 1

Toilet accommodation ...............cceeeevvuneeiiiinnnnnnnn. Item 42(g)
Trademark or name (see Intellectual property right)

Unconditional undertaking (see Security)
approved form ..........coooeeiiiiiiiiiinninnn. Annexure Part B

UNCITRAL Rules.....ccuoeviiiiiieiiiineeiiiins Items 41(b) & (¢)

Unfixed plant and materials
additional security for.........cc.......... 37.3(a), Item 19(e)
generally 37.3, Item 38
labelled .......oooeeeiiiiiiiiiiniiiiiiiiii,
Main Contractor’s liability for
PAYMENT fOT..eeiiiiiieeeeeiiiie e
security for........cooeveiiiiniiiiiineniiinns,
stored and protected..........cooeeiiiiiiiiiiiiniiiiie,
unencumbered property of Main Contractor-............ 37.3

Unpaid MONEYS ..ovuuniiiiineeiiiieeiiie et ee e e e e 38
Urgent protection .........cceeeeueeeriiiineeiiiieeeiiee e e e eeeeens 1

Urgent relief .......oiiiieiiiiie e

Valuation
of final payment claims............c..cceveeiiiiineiiiinnnnne.
of progress payment claims
pricing of variations...........cceeeevvvevvuenneeeenennfon(e

Variation
as to design documents
character and extent of....
cost of complying ........ceevevviviinrennnnnind
cost of, warranties................coeeevneinns
cost of proposed ..........
deductions—valuing ....
deemed ......ceeevvriinnnnnn.
defined ...
directing
direction by Subcontract $
effect on warranties ........>
estimate for ..............ccoo 00N
for convenience of Contyactor:
generally ......ooooveo L
MEANING ..eevvneeesioeeeeder D rernn o ertieeeeaieeeeiinnens
measurements...
notice of proposed>
order of precedence inp
pricing of ...ooooiiiiiiiin e,
proposed
quotation for................
SCOPE Of wevvneeeeeiiiiiinnn,
valuation of ...........ccoeeiiiiiiiiin .
warranties unaffected by

Wages
OF WOTKEIS ..uiiiiiiiiiiiece e 38
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Clause
Waiver of conditions
generally ..oo.eiieeiiiiii e 43
TN WETEINE vt e e 43
Warranties
proposed variation, effect on...............ccooeeeiineinn. 36.2
Subcontractor’s wWarranties............o..cevveeeriveneeeinennns 2.2
unaffected ......ooooviiiiiiiii i

variation, effect on

Water
hot and cold—pro

under the Subcontract, defined (WUS).
variations (see Variation) .............ccoeeeriiiieeeiiinnennnnnn.

ork under the Subcontract (see WUS)

Workers” Compensation...........ccuueeeiuneriiiineeiiiieeeeiinnnns 18
Workers, payment of...........cooeiiiiiiiiiiiiiiiiieeie e 38
Working days ......eeeeeiiiiiiireeeeiiiicie e 31
Working hours........ooovviiineeiiiiiiciee e 31

WUS (work under the Subcontract)

acceleration of .........ooooiiiiiiiii 34.4(b)
Care OF tooiiiiiiiiiiiiiiiiii e 14.1
damage to property other than................cc...ceeeeeeen. 15
defined...ooouueeiiieiiiiiii e 1
delay to .

excepted risks 14.3
insurance of property other than............................... 17

novation relating to.......................
order and time of carrying out........
programming Of ..........oooviiiiiiiiiineeeeii e
Progress Of .....iiiiiiiiiiiiei e
recommencement of ..
reinstatement Of ............eevevieiiiiiiiiiiiieiiieieieeeieeeeeeee
SUSPENSION OFf ..uiiiiiiiiiiiiieii e
urgent protection of............ccoeeiiiiiiiiiiiiiiiii e,
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AMENDMENT CONTROL SHEET

AS 4903—2000

Amendment No. 1 (2005)

SUMMARY: This Amendment applies to Clause 41 (a) and (c¢) of Annexure Part A.

Published on 30 March 2005.
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